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REPRESENTATION 

FROM 

THE CURTIN RESIDENTS ASSOCIATION (CRA) 
 

For Development Application 201630437, 41 Curtin Place 

This DA refers to the demolition of the existing buildings and structures on Block 7 Section 62 Curtin 

and part Block 24 Section 62 Curtin, and redevelopment of the site to accommodate a mixed use 

building comprising three basement levels, a ground floor retail level with replacement public 

toilets, and five upper residential levels, delivering a total of 88 on-site car parking spaces, 969 

square metres of retail floor space and 50 residential units. 

The scale of the proposed retail and apartment tower building at the Curtin Square site is shown 

below. 
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robin.b.stanton@gmail.com 
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CRA Secretary 

Chris Johnson 

cwj659@iinet.net.au 
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PART A: INTRODUCTION 

1. Curtin Residents Association Inc. 

This representation is from the Curtin Residents Association Inc. (CRA) in response to the invitation 

for public comment on DA 201630437 at 41 Curtin Place. 

The CRA is a community organisation and serves Curtin communities by supporting projects and 

providing community-based advocacy.  The Objects of the Association are available at 

http://curtinresidents.asn.au/wp/wp-content/uploads/2016/07/CRA-Rules.pdf. The CRA is 

supported by Curtin residents and is affiliated with the Woden Valley Community Council (WVCC). 

A large number of Curtin residents and users of the Curtin Group Centre more generally have 

contributed to this representation. CRA meetings have been open to all residents. This 

representation is based on community concerns lodged with the CRA through: 

 Feedback from mailbox drops across Curtin and parts of Deakin, Hughes, Lyons and 
Yarralumla 

 Numerous (more than 20) discussion days at tables set up in Curtin Square during December 
and January. 

 Discussions associated with raising a petition (about 2000 signatures at 30 January 2017).  
Signatures on the petition are from residents of Curtin (62%), and 20% in the catchment 
suburbs of Lyons (6%), Hughes (6%), Deakin (4%), Yarralumla (2%), Garran (2%).  Ten other 
suburbs each contributed more than 0.5% of signatures collected (Kambah, Chifley, Weston, 
Duffy, Waramanga, Holder, Wanniassa, O'Connor, Pearce and Rivett). The petition has 
signatures from 7.0% of the catchment population estimate of 16,000, or 9.3% of the adults. 

 Unsolicited emails (200+) 

 Public meetings conducted by CRA (2) 

 Feedback from proprietors of businesses around the Square (12+) 

Overwhelmingly, community reaction has been firmly opposed to the DA. 

For the most part, objections have been voiced as a combination of support for reasonable 

development in the Curtin Group Centre and strong rejection of the particular proposal in the DA.  

This representation is based on that voice. 

2. Four community perspectives 

Four perspectives arise repeatedly in community views on the DA.  They are introduced here in 

section A, with more detail in Parts B, C and D of the document. 

These perspectives are: 

2.1 The Curtin Square 

2.2 The Curtin Group Centre Master Plan  

2.3 Vision for the Curtin Group Centre 

2.4 Community input to the DA process 

2.1 The Curtin Square 

The Curtin Square and Courtyard are the heart of the Curtin Shopping precinct. 

By the ‘Curtin Courtyard’ we mean the physical space consisting of the flat, rectangular paved space 

at the centre of the Curtin Group Centre.  By ‘Curtin Square’ we mean the physical and social space 

of the courtyard and the adjoining buildings. 

http://curtinresidents.asn.au/wp/wp-content/uploads/2016/07/CRA-Rules.pdf
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The Curtin Square is ‘owned’ by the community, widely enjoyed for its convivial atmosphere, and in 

constant use for casual meetings, readings, music making, social gatherings and community events. 

It is a major pedestrian thoroughfare and a safe, protected, highly valued space where children play 

and people ‘hang out’ with their coffees and newspapers.  The evolution of these year-round 

activities in the Courtyard owes much to its sunny disposition, especially in autumn, winter and 

spring. 

But more importantly for the purposes of this representation, the Courtyard is the outcome of 

community ‘placemaking’ over some fifty years and is probably unique in Canberra.  It is certainly 

distinctive.  The complex interactions between public spaces and commercial activities underpinning 

the high value that the community places on the Courtyard are well captured by the definition of 

‘placemaking’ used by the Project for Public Spaces and in the Minister’s Statement of Planning 

Intent. 

With community-based participation at its center, an effective Placemaking process capitalizes 
on a local community’s assets, inspiration, and potential, and it results in the creation of quality 
public spaces that contribute to people’s health, happiness, and well being.  (Project for Public 
Spaces https://www.pps.org/reference/what_is_placemaking/ ) 

A great deal of community opposition to the DA is anchored in this Courtyard-centric perspective.  

When a quality public space has emerged over time, the focus for developments MUST shift from 

encouraging emergence of new placemaking to complementing and enhancing an existing, precious 

public resource.  The proposed building is at a scale that would be out of place anywhere within the 

core area.  When sited alongside the Courtyard the proposal is even more incongruous.  

Unfortunately the DA does not recognise the importance of the Courtyard in this sense and so does 

not even attempt to address the challenge of enhancing that space. 

2.2 The Curtin Group Centre Master Plan  

A project to develop a Curtin Group Centre Master Plan was launched by the Minister in March 

2015.  Comprehensive analysis of the site was carried out over the following six months or so by the 

project team, along with extensive community consultations.  Planning Directorate staff have 

acknowledged the exceptionally high levels of involvement by the Curtin community. 

A draft Master Plan and an associated Community Consultation Report were released in October 

2015.  Both of these were well received by the community.  The Master Plan recognises the 

importance of the Courtyard and describes measures by which its public value could be preserved 

and commercial growth around the Courtyard enhanced.  The Plan identifies opportunities for the 

future, some of which depend directly on preserving the value of the Courtyard.  Public comment on 

the draft Master Plan closed in February 2016.  

Regrettably the Plan is still in draft form, and as a consequence, the DA is to be evaluated against the 

existing precinct code, a code which has not evolved in ways that would protect the value of the 

Courtyard, or for that matter the value of limiting scale no matter where developments are 

proposed for the core area. 

This representation recognises that evaluation of the DA will be against existing codes.  However, 

the draft Master Plan is highly relevant to evaluating the DA due to its expert nature, its reflection of 

community views and the fact that it has set community expectations that developments will 

enhance the Curtin Group Centre’s character and qualities, and drive it towards an exciting future.  

Accordingly the Plan provides an important perspective for this representation. 

 

https://www.pps.org/reference/what_is_placemaking/


5 
Curtin Residents Association (CRA) Representation for DA 201630437 

2.3 Vision for the Curtin Group Centre 

Largely due to the planning and consultation work carried out by the Master Plan project team, 

views about longer term visions for the Curtin Centre are being discussed in the community along 

with the strong desire that developments will move the Centre in directions outlined in the Master 

Plan.  Growth in local businesses, job opportunities, richer commercial activities and the Centre 

playing a stronger role for the region are topics well covered by the Master Plan.  Increased 

residential densities are also envisaged, and supported, in the medium density zone which is outside 

the central group centre precinct. 

This ‘vision’ perspective has led to opposition to the DA in that the proposal does not take the Curtin 

Centre forward.  Rather, the proposal reads as a bid to use inexpensive land to build relatively low 

cost apartments for the rental market, thereby reducing the value of adjacent public spaces in the 

process.  Opposition to the DA has continued to grow as it became clear that residential 

accommodation can readily be accommodated in central areas without degrading public spaces and 

without ‘crowding out’ the potential for supporting commercial development of higher community 

value and creating employment.  In fact, this proposal is in direct conflict with the draft Curtin 

Master Plan.  (See for example Figure 42 on p.63 which shows ‘pedestrian only’ areas and a new 

building between the DA site and Strangways Street.) 

2.4 Community input to the DA process 

Community input to the evaluation of development proposals is an important aspect of the 

Territory’s planning system.  It is critical for the integrity, quality and community acceptance of 

development decisions.  These values are undermined when community input is not seen to be 

balanced against other interests.  The current process prioritises developer input over community 

input. 

This happens in several ways.  First is the requirement that developers report to government on 

community views in their application. It is unrealistic to expect that a developer will report in ways 

that are critical of their applications. 

Second, developers are able to lobby Government for very long periods whereas public comment on 

an application is invited only for a relatively short period after the developers’ proposal is submitted. 

Third, there is the DA itself.  A DA may contain important information not previously disclosed to the 

community.  The quality of the DA may be poor. This can include consultant reports incorporated in 

the DA.  Consultants can make claims to expertise and independence but this is no guarantee of 

quality and they face deep conflicts of interest.  Errors, omissions and misleading statements, 

including by consultants, intentional or otherwise, are evident in this DA.  They undermine public 

confidence. They also frustrate community understanding of an application and make it more 

difficult for the community to respond within the prescribed time.  

In the merit track, Territory policy places the onus on applicants to demonstrate that relevant 

criteria are satisfied (4.2 Commercial Zones Development Code - Effective: 28 October 2016).  There 

appears to be no quality control on this need to demonstrate merit, placing the onus on the 

community to demonstrate lack of merit.  Not surprisingly, there is strong, widespread concern to 

see this DA rejected on the basis of poor quality alone.  Misleading DA statements relating to merit 

deepen this concern. 

In this DA there are a large number of claims at the more technical levels that are based either on 

false or misleading information, or which simply do not meet the demonstration requirement of the 

merit track.  This representation identifies a number of these claims. 
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As with most regulatory frameworks, the planning system allows a DA to use technical arguments to 

metaphorically explore the space around the prescribed rules and criteria.  This is the case with this 

DA.  Consequently, its claims need to be evaluated with respect to consistency with the Territory 

Plan and compliance with various code criteria.  

3. Structure of CRA’s representation 

The community perspectives outlined above are reflected in Parts B, C and D of this representation: 

 Part B questions assertions which are either in the DA, or which have been made publicly 

and are relevant to evaluation of the DA.  In particular, inaccurate or misleading information 

is found in the following sections: 

1. Community consultations 
2. Current character and community use of the Curtin Square and Courtyard  
3. ‘Desired character’: failure to demonstrate compliance 
4. Curtin Square solar access and amenity 
5. Traffic and parking 
6. Commercial and economic considerations 
7. Wind impacts 

The DA should be rejected:  substantial inaccuracies should be corrected and misleading 

statements revised. 

 

Part C describes opposition to the proposed building in the context of the ACT Government’s 
Planning Policy and Intentions, both of which are appealed to in the DA.  Although merit track 
criteria allow for applications falling outside of development rules to be proposed, the criteria are 
still evaluated in the broader Territory Plan, Planning Intention and strategic directions.  In this 
context, the DA is opposed on the basis of its relationship to : CZ1 Zone Objectives, Planning 
Intentions and the draft Curtin Group Centre Master Plan 

The DA should be rejected: it is not aligned with Territory planning objectives, intentions 

and strategies, and lacks commensurate public benefit. 

 

Part D lists opposition to the DA based on not meeting criteria, or not demonstrating that they have 

been met.  These criteria are listed in the Curtin Development Code and required to be satisfied 

before a DA can be approved.  The criteria are distinguished by their relation to accompanying rules 

with responsibility on the proposer to provide robust assertions about the merit (public benefit) of 

not following the rules.  The following are the main elements objected to in this representation: 

1 Curtin Precinct Map and Code RC1 – Curtin Group Centre 

Element 1: Use 

Element 2 Buildings 

2 Commercial Zones Development Code Part A – General Controls 

Element 2 Use 

Element 3 Buildings 

Element 4 Site 

Element 5 Access 

Element 6 Noise 
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Element 7 Environment 

Element 10 Neighbourhood Plans 

Element 14 Buildings 

3 Multi Unit Housing Development Code Part A – General controls 

Element 3 Building and Site Controls 

Element 4 Site Design 

Element 7 Parking and vehicular Access 

Element 20: Loading and Unloading Facilities 

 

The DA should be rejected: it does not comply with a wide range of the criteria required for 

a positive evaluation. 

 

 

In summary, the DA should be rejected because a building of the scale and height of the one 

proposed does not belong on the central square of the Curtin shops. It would ruin the human 

scale and threaten the village-style atmosphere of a place that is central to the sense of 

community in Curtin.  Any replacement for the existing building should preserve the human 

scale and urban-village atmosphere, and comply with a planned future for the Curtin Group 

Centre.  The DA does neither. 

  



8 
Curtin Residents Association (CRA) Representation for DA 201630437 

PART B: MAJOR ISSUES 

1. Community consultations 

1.1 CRA comments on Consultation Summary Report included as part of DA 201630437 

In mid-2016 the owner of 44 Curtin Place held three public meetings in the local Uniting Church hall.  

The meetings were preceded by media advertisements and a letter box drop in Curtin and part of 

adjoining suburbs.  The stated purpose of these meeting was to inform the community and seek 

input on the design of a proposed redevelopment of the building at 44 Curtin Place. A report on 

these meetings and other aspects of the community engagement, prepared by consultants to the 

owner, is part of the DA. 

Many local residents who have since become members of CRA attended these public meetings.  

Several members attended all three meetings. CRA believes that it should not be left to the 

proponent alone to report on the proceedings and outcomes of these meetings, for the proponent 

faces a clear conflict of interest. Inaccuracies, omissions and/or misreporting will almost inevitably 

arise.  It is important that a community perspective of the consultations be available to inform the 

evaluation of the DA. Accordingly, we have provided below our own summary report.   

The pamphlet distributed was unclear about what was being proposed.  While an address was given, 

the pamphlet did not mention the Curtin shops.  Nor did it mention the proposed demolition or the 

proposed erection of a 6 storey building.  To get this information, it was necessary either to make a 

phone call or visit a website.  Most people who received the pamphlet did not do this.  Many people 

only became aware of the proposal after the second meeting when a group of concerned citizens 

(independent of the CRA) did a letter box drop and posted notices at the shops identifying the 

location and highlighting the nature of the proposal.  Consequently, the third meeting was the best 

attended.  

Generally, people attending the meetings appreciated the efforts made by the owners to present 

the proposal.  They enjoyed the food and wine provided for supper.  They valued the contribution 

made by the various technical experts attending at the request of the owner, including architects, a 

town planner and a landscape designer. Most people in attendance found the sessions helpful in 

understanding the proposal. 

At these meetings the presenters claimed various community benefits for the proposal: 

 Attracting most enthusiasm among attendees was the potential for the current rather down-

at-heel block of shops to be replaced with a landmark building which was striking 

architecturally and which would make Curtin distinct from other shopping centres. 

 Many people were pleased with the prospect of new restaurants and more shops. 

 There was interest in the residential aspects of the proposal although there was a sense in 

the meeting that 50 units were too many for the site.  Interest from people in residing in the 

units waned when it became clear that these would be for rent not sale. Likewise the idea of 

a roof-top garden had little appeal once it became clear this would not be for public use.   

 There was also interest in the suggestion that the owner might invest in the public spaces 

around the shops, perhaps in gardens, improved pavement and public art. 

 No one at the meeting was in a position to contest the assertions that it was uneconomic to 

refurbish the building; or that as many as 50 or so units were necessary to make the project 

economic.  

The main concerns expressed by members of the public at the meeting were about: 
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 The lack of regard paid in the proposal to the draft Curtin Master Plan.  The presenters 

claimed that the draft plan had ‘no status’ and simply disregarded it.  

 The scale and height of the proposed building, especially that part of the building adjacent to 

the square. 

 Shading of the square. 

 Increased pressure on parking at the shops.   

 The impact on current tenants in the building, during both the demolition and construction 

stages; and whether there would be a place for them in the new building which they would 

be able to afford.   

 The disruption to shopping, other businesses, traffic and community life during the 

demolition and construction stages.   

In several areas where information sought was not available, the developer’s team went to some 

effort to supply additional material at a later meeting.  For example: 

 On shading, the analysis for the winter solstice was supplemented with an analysis for the 

spring and autumn equinoxes.  This showed a more pronounced afternoon shading effect. 

This significant material was not included as part of the DA. 

 Some photographs were shown of squares, in Australia and overseas, with buildings of 

medium height on the perimeter.  In the end, however, no examples could be found of 

squares the size of the main courtyard at the Curtin shops which incorporated buildings of a 

height similar to that proposed by the owner without compromising the general amenity. 

The organisers decided not to proceed with a previously foreshadowed fourth meeting at which 

developments in the design, including in response to community suggestions, could be shared. 

Instead the possibility was offered of sharing further developments in the design online, but this did 

not eventuate.   

1.2 CRA’s assessment of the three information meetings provided by the developer 

Our overall assessment is that the meetings were useful for conveying basic information about the 

proposal.  They could have been more effective if the original advertising for the public meetings had 

been more explanatory.  A microphone for speakers from the floor (in addition to the one held by 

the presenter) would have encouraged people to speak and helped speakers to be heard.  The 

meetings were NOT effective as a consultative mechanism.  In large meetings, not all questions can 

be asked or adequately answered.  Some people emailed comments and suggestions to the 

consultant.  There is little evidence that community feedback, whether from the meetings or 

conveyed through other channels, has resulted in any significant change to the design to ameliorate 

community concerns.  Indeed, one significant design change would detract further from public 

benefit. (In contrast to the proposal put to the public meeting, the traffic consultant’s report in the 

DA has no provision for visitor parking in the proposed building.)  

 

1.3 Consultant’s opinion of community views about the development proposal 

On p.11 of the Consultation Summary Report, Tania Parkes claims that ‘overall, community views 

were divided equally between those who:  

 Do not want change and have a preference for the existing development to be retained “as 

is” 
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 Welcomed the proposal as it provides additional amenity and housing choice for residents 

and locals 

 Consider the proposal requires further design work particularly in regard to scale, height and 

shadowing impacts’. 

It is not clear how the consultant came up with this estimate. The public meetings were mainly 

about providing information and asking questions and NOT about expressing a view one way or the 

other.  Some people did express an opinion about the proposal, but it was difficult for many to do so 

because opportunities to speak at the meeting were limited.  Some people sent emails to, or 

telephoned, the consultant, but we are not aware of the content of these messages and 

conversations.  Our understanding was that such contacts were encouraged by the consultant for 

people to seek information or make suggestions rather than to provide an opinion.  No doubt the 

consultant did gain some impression of community feeling, but it needs to be stated that the 

method employed was in no sense a survey; it was focused on the people who attended the 

meetings (people able to attend an early-winter evening meeting) and it was unlikely to have 

included people who shop at Curtin but do not live in the immediate area, or families with young 

children, or the elderly who do not easily get out at night in winter. 

Putting these methodological concerns to one side and taking the consultant’s assessment of 

opinion at face value, it is noteworthy that she reports that, during the period of the consultation, 4-

5 months before the release of the DA, some two-thirds of the people who expressed an opinion 

opposed the proposal.  

1.4 More reliable and comprehensive assessments of community views about the 
development proposal are available 

There are two other sources of information about community attitudes to development at the 

Curtin Shops. The most authoritative is the Curtin Group Centre Community Engagement Report 

(Nov 2015).  Prepared as part of the Master Plan process and conducted by expert professionals, it 

engaged a wide range of users of the shops (not just Curtin or neighbouring suburb residents).  In 

relation to new development and building heights in the shopping area, the consultation found that:  

  “A majority of respondents preferred commercial mixed‐use and low‐rise development to 
maintain solar access, in particular near the courtyard of the shops. 

 In general, there was a feeling to keep development to a ‘human scale’ with a majority of 
participants supporting one or two storeys.  A smaller group supported three to four storey 
development. 

 The shopping centre’s central courtyard should not be compromised with respect to access to 
sunlight, hence building heights should remain low in that vicinity. 

 Key concerns included overshadowing, lack of solar access and wind tunnel effects.  
Additionally, any flow on impacts to traffic congestion, parking and pedestrian and cyclist 
safety would need to be managed.  

 There was hardly any support for development higher than four storeys.” 

Since the release of the DA, CRA has been able to make its own assessment of community opinion.  

Over the past month we have had contact with the community through letter box drops in Curtin 

and adjoining suburbs, media releases, many information tables in Curtin Square and a rally on 21 

January, also in the square.  About 800 people attended the rally.  To date approximately 2,000 

people have signed our petition requesting that the government adhere to the recommendations of 

the draft Curtin Master Plan in assessing this DA.  About 60% of signatories to the petition reside in 

Curtin with another 20% from adjoining suburbs and 20% from elsewhere in the ACT.  As a 

consequence, we believe we have an accurate assessment of the current views of the community 
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about the DA.  The quantitative data shows that a large majority of people who use the Curtin shops 

are opposed to the proposed development.  Some of these people wish to see no change.  Most 

would support a development consistent with the Curtin draft Master Plan, even though many hold 

reservations about four storeys at the southern half of the building (as allowed for in the draft plan).  

We also observed that these views span all age groups.  

1.5 Community opposition to the current DA 

It is clear to us that community attitudes have hardened against the proposal since the release of the 

DA.  The community is now better informed and can better appreciate that the proposed 

development offers little in the way of public benefit.  The DA and associated plans indicate that the 

proposal will not deliver an appealing ‘landmark’ building.  Furthermore, the developer is offering 

negligible improvements to public spaces elsewhere at the shops in contrast to the undertakings 

made during the information sessions.  Instead, the developer’s proposal identifies many negative 

future community costs including jeopardising the human scale / village feel; loss of afternoon sun in 

Curtin Square and Courtyard; increased parking pressures; and risks to the livelihoods of small local 

businesses. 

It is striking that the community attitudes we have discerned are very similar to the results of the 

November 2015 Engagement Report. Both that report and our own more recent assessment clearly 

indicate that the community strongly opposes development of the Curtin Shops of a type embodied 

in the current proposal, DA 201630437.  

2. Current character and community use of the Curtin Courtyard 

2.1 The developers undertook to preserve the ‘character’ and ‘community use’ of the Square and 

Courtyard 

From the outset, the developers acknowledged the draft Curtin Master Plan and the associated 

consultation process along with unique “community character” of the Curtin Square and courtyard 

area. “Community engagement has confirmed the value placed on the courtyard as the heart of the 

Curtin community, and as a setting for formal community activities and informal recreation. It is also 

apparent that it is a main transit route, as people move through the centre”.  

The DA then proceeds to deny this, and indeed tries to argue that the desired, community character 
should be ignored. We strongly disagree. 

During community engagement the developers gave every assurance that the character and use of 

Curtin Square and Courtyard would not be compromised.  The developer’s consultant, Tania Parkes, 

even went so far to claim in her Consultation Summary Report that: 

“WHAT WILL BE THE VISUAL IMPACTS OF THE REDEVELOPMENT TO CURTIN SQUARE? The 

design for the upper residential floors proposes to include a setback from the public square to 

ensure there is no shadowing or wind impact with no difference in the amount of sun 

accessing the square even during mid-winter.” [our emphasis] 

In essence, the developers and their representatives have only paid lip service to the draft Curtin 

Master Plan and the extensive community consultations that underpin it.  In their application and 

related representations the developers argue strongly that they are not required to take any notice 

of the latest ACT Government planning principles and strategies.   

The term ‘desired character’ is at the heart of the Planning Rules and Criteria Element 14.1 and Rule 
45 which states that the maximum number of storeys permitted is two.  The developers choose not 
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to comply with this rule and instead seek to argue the merit of their design for the building against 
the relevant criteria. 

The developers argue that the siting, building bulk and scale and nature of the resulting streetscape 
of their proposed development is consistent with the relevant CZ1 zone objectives.  While this 
approach might have been appropriate for a new building on a green field CZ1 site, it is an 
inescapable fact that the proposed building is sited on a unique site that is one side of a ‘character 
filled’, community courtyard in the middle of the Curtin Group Centre.  As such, the ‘nature of the 
immediate environment and surrounds’ MUST be taken into account. 

2.2 The current ‘character’ and ‘community use’ must be preserved 

Understanding how people currently use the existing services in the Centre is important when 

considering any new or redevelopment application in terms of the disruption during demolition and 

construction as well as the ultimate result. 

So what is the ‘character’ of the Curtin Square that the developers find so hard to define or 

appreciate?  In fact, the village character is well defined in the Engagement Report for the Curtin 

Master Plan. Some of the key messages in the report were: 

 Curtin is an active centre and valued community hub, with 51% of respondents visiting the 

centre daily and 36% visiting it once or twice a week. 

 The centre is used for a variety of services and facilities. People use the centre primarily for 

shopping (33%), socialising (20%), dining (15%) and visiting health services (14%). Some 

comments of ‘other uses’ were volunteering and community meetings. 

Examples of how the central courtyard is currently used include a safe place for: 

 kids to meet after school and play while parents shop 

 meeting other people (cyclists, walkers, friends) 

 listening to buskers and BeyondQ musical performances 

 using outdoor dining and café tables 

 holding community events such as Curtin’s 50th birthday celebrations  and subsequent 

launch of The History of Curtin, the 50th anniversary book  

 holding charity stalls (e.g. QEII2 Family Centre) and sales such as fund-raising for the 

community garden and sales of the Curtin history book. 

During the Curtin Master Plan consultations, respondents rated the central courtyard as the second 

most successful feature of the Curtin Group Centre (53%); along with friendly environment (27%), 

convenience (26%), pedestrian friendly/pedestrian arcades (23%), and cultural diversity (21%). 

As the recent rally (800 people), petition (approx. 2,000 signatures at end of January) and the large 

number of representations clearly indicate, residents of Curtin and adjacent Canberra suburbs will 

NOT accept an apartment tower block sited on Curtin Square.  The current signatures come from a 

wide catchment area of suburbs including residents in Curtin (62%), 20% in Lyons (6%), Hughes (6%), 

Deakin (4%), Yarralumla (2%), Garran (2%).  Ten other suburbs each contributed more than 0.5% of 

signatures collected (Kambah, Chifley, Weston, Duffy, Waramanga, Holder, Wanniassa, O'Connor, 

Pearce and Rivett).  We have collected signatures from 7.0% of the catchment population estimate 

of 16,000, or 9.3% of the adults. 

CRA volunteers have provided information about the development process and application to 

members of the public using the square for two months.  They report that more than 95% of all the 
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people who have approached them reject the proposed 6 storey tower being built right on the 

Curtin Square and Courtyard. 

People have no problem in recognising that the proposed building is entirely out of place and does 

not fit with the community village character of the site.  In its Curtin Master Plan Engagement 

Report, the ACT Planning Directorate acknowledged that: 

 Curtin has a strong sense of community and ‘village’ feel and it is essential this is protected 

and enhanced by the master plan process 

 ‘Plan for people first’ and keep buildings to low rise and a ‘human scale’ were key messages 

throughout consultation 

 The shopping centre’s central courtyard should not be compromised with respect to access 

to sunlight, hence building heights should remain low in that vicinity. 

 Buildings surrounding the courtyard should be limited to one or two storey, particularly on 

the western side of the courtyard, to retain the courtyard’s solar access. 

2.3 Negative impacts on current community use 

Many Curtin residents have well-grounded fears that 5 levels of residential accommodation above 

the retail space will negatively impact on community use of the courtyard. 

The planned apartment tower block has very small unit sizes (the plans show units of 68, 69, 74, 87, 

89, 98 square metres).  It is important to note that in 2013, “the ACT was home to the smallest new 

units and town houses in the nation last financial year, with an average floor space of only 79.4m2, 

shoeboxes compared to the first state’s 151m2 apartments."  These small unit areas need to be 

considered in conjunction with the developer’s inability to satisfy Rule 39 which requires the 

developers to provide not less than 20% of the total site area as communal open space for tenants, 

with not less than 10% of the total site area as planting area.  The developers clearly acknowledge 

that they cannot satisfy this rule because their proposed building is inappropriately sited in a highly 

urbanised group centre.  Instead they seek relief from this rule by saying that residents “will have 

access to the central courtyard immediately adjacent to the site and other surrounding courtyards 

within the group centre…” 

Residents have legitimate concerns that: 

 On-site residents and balconies will overlook adults and children using the Courtyard, car 

spaces and pedestrian ways (this raises privacy, surveillance and safety concerns). 

 Residents may well complain that outdoor music performances and buskers are a noise 

nuisance and this will curtail community use of the Courtyard. 

 The floor area, access to and visibility of public toilets have been reduced by their removal 

from a public to a private space (in addition to the anger over the associated transfer of a 

public asset to a leaseholder). 

 If such a large-scale building is not adequately maintained or proves not to be commercially 

viable, this poses risks to the health and viability of the Curtin Centre. 

2.4 Approval of this DA would set a ‘high risk’ precedent 

If this application was approved ahead of finalisation of the Curtin Master Plan, it is inconceivable 

that other leaseholders would not seek to develop similar multi-storey commercial/residential 

towers adjacent to Curtin Square.  If this did occur, the character of the Curtin courtyard and Square 

would inevitably be lost. 
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The ACT Government through the Planning Directorate MUST respect Curtin residents by working to 

finalise the Curtin Master Plan and implement any consequent revisions to the Curtin Precinct Code 

before considering this rushed development application.  This is because the proposed building 

height and design are incompatible with the contents of the draft Curtin Master Plan (for example, 

see Figure 42 on page 63).  This DA, if approved, will curtail or prevent achievement of the future 

‘urban village’ vision for Curtin as set out in this Plan.  In addition, the scale of the proposed 

development and consequent disruption is so large and over such a long time (at least 18 months), 

there are legitimate concerns that the business continuity and economic viability of the other 

businesses in the Curtin Group Centre is at significant risk. 

For ACT residents to have faith in government institutions and planning processes, it is vital that all 

community consultations are genuine and that current government undertakings are met.  Both 

residents and retail owners need to be assured that planning decisions are being made with, not for, 

the community. 

3. ‘Desired character’: failure to demonstrate that the building complies 

with criteria C45. 

The proponents of this Development Application have chosen to demonstrate that the proposed 

building complies with control C45 of the Commercial Zone Development Code.  The criteria of C45 

state that the building comply with all of the following: 

a) are compatible with the desired character 

b) are appropriate to the scale and function of the use  

c) minimise detrimental impacts, including overshadowing and excessive scale. 

The proponent claims that the proposed building Complies with criteria.  This is manifestly not 

correct. In particular it is incompatible with the desired character.    

According to the Development Application, desired character is defined by the Territory Plan as: 

“...means the form of development in terms of siting, building bulk and scale, and the nature of the 

resulting streetscape that is consistent with the relevant zone objectives, and any statement of 

desired character in a relevant precinct code”. 

The Curtin Precinct Code does not include a statement of desired character. Consequently desired 

character is defined with reference to the CZ1 Zone objectives.  

The CZ1 Zone objectives are: 

(a) Encourage a mix of predominantly commercial land uses that contribute to a diverse and 

active character 

(b) Provide for a range of conveniently located retail and service outlets 

(c) Promote vibrant, interesting and lively street frontages including during evenings and 

weekends 

(d) Encourage an attractive, safe pedestrian environment with ready access to public 

transport 

(e) Maintain and enhance a high standard of urban design through use of sustainable design 

and materials and ensure that buildings retain a high level of design consistency and 

compatibility 

(f) Provide opportunities for business investment and employment 

(g) Maintain and enhance environmental amenity 
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(h) Promote the establishment of cultural and community identity that is representative of, 

and appropriate to, the place 

The proponent addresses compatibility with desired character in Table 4 of the Planning Report 

(Assessment of desired character based on the CZ1 Zone objectives).  For six of the eight CZ1 Zone 

objectives, the claim is made that “This objective does not address the siting of buildings and/or 

building bulk and scale”.  This claim is clearly not correct and is misleading. 

According to the Macquarie Dictionary the definition of ‘site’ in relation to a building is the position 

of a building, especially as to its environment. 

The siting of a building (i.e. its position), especially as to its environment, can have both positive and 

negative effects on achieving the CZ1 Zone objectives.  Consequently it is misleading for the 

proponent to claim that it does not. 

Part D of this representation contains a detailed response to the claim that the proposed building 

complies with criteria C45.  A summary is provided here. 

 

CZ1 Zone 
objectives 

Statements in the Development 
Application 

CRA Response 

a) Encourage a mix 
of predominantly 
commercial land 
uses that contribute 
to a diverse and 
active character 

This objective does not address 
the siting of buildings, or 
building bulk and scale. 

 

 

 
The occupation of new ground 
floor tenancies in fulfilment of 
the Crown lease purpose clause 
will contribute to a more diverse 
and active character within the 
Group Centre. 
 
 
The delivery of residential uses 
in the Group Centre will also 
contribute to this outcome by 
broadening the range of uses 
occurring in the Group Centre, 
increasing activity within the 
Group Centre across all hours of 
the day, and providing a broader 
economic platform to support 
local traders. 

The siting of a building – its position, especially in 
relation to its environment – combined with its 
bulk and scale, can have both positive and 
negative effects on the mix of land uses as well 
as on whether it contributes to a diverse and 
active character.  So this objective does address 
the siting of buildings and their bulk and scale. 
 
The siting of the building, on the central 
courtyard of Curtin Square, will destroy the 
existing character of the Group Centre 
(convenience, diverse retail and commercial uses, 
and village-style atmosphere  – as described in 
the Curtin Group Centre Draft Master Plan), 
because of its bulk and scale and major adverse 
impact on solar access.  The result is likely to be a 
less diverse and active character within the 
Group Centre. 

 
The residential uses are inextricably connected 
with building bulk and scale and adverse impact 
on solar access, which will ruin the Centre’s 
existing village-style atmosphere and make 
Curtin less attractive for both customers of 
businesses and business owners.  The result is 
likely to be decreased commercial viability of 
businesses located in the Group Centre. 
 

b) Provide for a 
range of 
conveniently 

This objective does not address 
the siting of buildings, or 
building bulk and scale.  

 

The siting of a building – its position, especially in 
relation to its environment – can have both 
positive and negative effects on the range of 
conveniently located retail and service outlets.  
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located retail and 
service outlets 

 

This proposal will reinforce 
Curtin role as a Group Centre 
through the provision of 
additional commercial 
floorspace. 

 

So this objective does address the siting of 
buildings. 
 

The proposed building has less commercial 
floorspace than the existing building: 899m2 of 
lettable floor area compared with 1,330m2 now – 
a one-third reduction; see the Traffic and Parking 
Report.  This reduction is equivalent to between 
2 and 3 of the current 7 shops in the existing 
building   Consequently it will diminish, rather 
than reinforce Curtin’s role as a Group Centre 
and has the potential to reduce the range of 
conveniently located retail and service outlets. 
 

(c) Promote vibrant, 
interesting and 
lively street 
frontages including 
during evenings 
and weekends 

This objective does not address 
the siting of buildings, or 
building bulk and scale. 

 

The siting of a building – its position, especially in 
relation to its environment – clearly effects 
whether it is promoting vibrant, interesting and 
lively street frontages.  So this objective does 
address the siting of buildings. 

 
Curtin group centre is an attractive urban 
village. It is compact and walkable with a 
mixture of vibrant uses.  Feedback from the 
Curtin community indicated that the village-
style atmosphere of Curtin shops is valued 
for its intimacy, sun-lit courtyards, 
pedestrian amenity and opportunities for 
social interaction.  (quote from Curtin 
Group Centre Draft Master Plan) 

The siting of the building, on the central 
courtyard of Curtin Square, will ruin the existing 
character of the Group Centre because of its bulk 
and scale and major adverse impact on solar 
access.  Consequently street frontages are likely 
to be less vibrant, interesting and lively. 
 

d) Encourage an 
attractive, safe 
pedestrian 
environment with 
ready access to 
public transport 

This objective does not address 
the siting of buildings, or 
building bulk and scale. Its focus 
is on the quality of the 
pedestrian environment. 

 

The siting of a building clearly can affect the 
quality of the pedestrian environment.   

The central courtyard in the Curtin Group Centre 
is a major pedestrian route.  The siting of the 
building on this courtyard will make the 
environment much less attractive for pedestrians 
because of the building’s bulk and scale and 
major adverse impact on solar access. 

The siting of the building will also decrease 
pedestrian safety.  For example, the loading dock 
within the service yard of the existing building 
will not be replaced.  The proposal is that goods 
unloading and loading take place in the public 
car-park adjacent to the building, with goods 
delivery through pedestrian thoroughfares.  This 
will decrease pedestrian safety compared with 
the existing arrangements. 
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(e) Maintain and 
enhance a high 
standard of urban 
design through use 
of sustainable 
design and 
materials and 
ensure that 
buildings retain a 
high level of design 
consistency and 
compatibility 

In response:-(h) The building 
exhibits design compatibility 
with the surrounding area. 

The proposed building design is not compatible 
with the surrounding area – the buildings 
enclosing the central courtyard are all single 
storey buildings with pitched roofs. 
 

(f) Provide 
opportunities for 
business investment 
and employment 

This objective does not address 
the siting of buildings, or 
building bulk and scale, or the 
nature of the resulting 
streetscene. 

 

The siting of a building – its position, especially in 
relation to its environment – can have both 
positive and negative effects on opportunities for 
business investment and employment.  So this 
objective does address the siting of buildings 

 
The siting of the building, on the central 
courtyard of Curtin Square, will ruin the existing 
character of the Group Centre (convenience, 
diverse retail and commercial uses, and village-
style atmosphere – quote from Curtin Group 
Centre Draft Master Plan), because of its bulk 
and scale and major adverse impact on solar 
access and make Curtin less attractive for both 
customers of businesses and business owners.  
The result is likely to be decreased commercial 
viability of businesses located in the Group 
Centre and so decreased opportunities for 
business investment and employment. 
 

g) Maintain and 
enhance 
environmental 
amenity 

Environmental amenity is not 
defined but could include the 
delivery of good solar access, 
etc. 

The building form has been 
specifically designed to mitigate 
solar impacts on adjacent public 
areas, and specifically the central 
courtyard.   

 

The proposed building would have major adverse 
impact on solar access in adjacent public areas, 
particularly the central courtyard.   

Also, the solar access study in the Development 
Application is incomplete and misleading and 
understates the impact on solar access. 

Solar access is covered in Part B Section 4 of this 
representation. 

h) Promote the 
establishment of 
cultural and 
community identity 
that is 
representative of, 
and appropriate to, 
the place 

This objective does not address 
the siting of buildings, or 
building bulk and scale, or the 
nature of the resulting 
streetscene. 

 

The siting of a building – its position, especially in 
relation to its environment – combined with its 
bulk and scale, can have positive and negative 
effects on the establishment of cultural and 
community identity that is representative of, and 
appropriate to, the place.  So this objective does 
address the siting of buildings, their bulk and 
scale and the nature of the resulting streetscape. 
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The central courtyard of the Curtin Group Centre 
is a high quality public space and an exemplar for 
a placemaking, where placemaking is the “the art 
of creating public ‘places of the soul,’ that uplift 
and help us connect to each other.”   
 
This is supported by the Curtin Group Centre 
Draft Master Plan: 
Curtin group centre is an attractive urban 
village. It is compact and walkable with a 
mixture of vibrant uses.  Feedback from the 
Curtin community indicated that the village-
style atmosphere of Curtin shops is valued 
for its intimacy, sun-lit courtyards, 
pedestrian amenity and opportunities for 
social interaction.  
 
Delivering high quality public spaces is a key 
objective of the ACT Government Statement of 
Planning Intent 2015.  The proposed 
development would degrade, even destroy, the 
high quality of this existing public space and its 
existing role as a focus for community identity 
that is very much representative of, and 
appropriate to, this particular place. 
 

 

4. Curtin Square – solar access 

4.1 Preserving existing solar access is critically important 

A light-filled central courtyard is critical to the role Curtin Square plays as a vibrant community space 

and the attraction of Curtin for shopping, cafes and as a meeting and gathering place that is used 

throughout the day by a wide variety of people of all ages.  Therefore, the existing solar access in the 

courtyard must be preserved.   

 The value placed on solar access by the community has been highlighted by community 
engagement and documented in the Draft Master Plan for the Curtin Group Centre 
– Key messages from Stage 1 of community engagement for the Curtin group centre 

included: protect solar access to internal courtyards; Community engagement (section 
3.1; p.17) 

– The sunlit central courtyard is an important social meeting space for the community; 
Planning principles (section 5.4; p.55) 

 The value placed on solar access by the community is also acknowledged in this 
Development Application: Public engagement has confirmed the high value placed on solar 
access to the central courtyard. Planning Report, page 20 

 Protecting the existing level of solar access in the central courtyard is part of the Draft 
Master Plan for the Curtin Group Centre. 
– protect the human scale of this area and preserve solar access to the courtyards; 

Character statement (section 5.3; p.55); emphasis added 

4.2 The existing level of solar access must be used for assessing overshadowing  

Rule R45 – the maximum number of storeys is 2 – or criteria C45 – which includes that the building 
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minimise detrimental impacts, including overshadowing and excessive scale – are the relevant 

controls for overshadowing.  The proponent has chosen to be assessed against the criteria and so 

must demonstrate how the proposal meets the criteria. 

Because the proponent has chosen the merit assessment track, overshadowing must be assessed 

against the existing amount of overshadowing and the proponent cannot use the corresponding rule 

(R45).  Consequently, the statement made on page 21 of the Planning Report   “shadowing is 

commensurate with a rule compliant development, and therefore can be considered to represent an 

acceptable outcome already endorsed by the Territory Plan” MUST be set aside and the proponent 

cannot claim that the extent of shadowing is “an acceptable outcome already endorsed by the 

Territory Plan.” 

4.3 The proposed building will have a major adverse impact on solar access  

Sunlight in the central courtyard will be lost in the afternoon throughout the year if this proposal 

was approved.  The area in shadow is very large by 3pm at all times of the year.  3pm and later are 

critical times for solar access because of after-school use of the courtyard and Group Centre by 

children and their carers. 

This Development Application must be rejected because of the major adverse impact of the 

proposed building on solar access in the central courtyard, which is a vital community space. 

4.4 The solar access study in this Development Application is inadequate and misleading  

There is substantial additional overshadowing throughout the year. 

The developer is only required to provide a solar access study for winter (the winter solstice, 21 

June).  This shows the proposed building starting to shadow the courtyard by 11am, with the 

courtyard almost completely in shadow by 3pm. 

The architect for the developer provided shadow diagrams for the rest of the year (equinox – 21 

March and 21 September – and summer solstice – 21 December) during public meetings in June 

2016 in response to the high level of public concern about solar access (see the presentation for 

meeting 3 at http://www.curtinplace.com.au/consultation/; accessed 20 January 2017).  These 

diagrams show substantial additional shadowing of the courtyard in the afternoon throughout the 

entire year, when compared with the existing level of overshadowing. 

 Most of the courtyard is in shadow by 3pm and it’s completely in shadow by 4pm in the 
March and September studies. 

 There is shadowing by upper residential levels of the proposed building as well as the 
commercial storey in the March, September and summer studies.  (Contrary to the claims in 
this Development Application that only the commercial storey would cause shadowing – see 
Planning Report, Section 7.4, page 21.) 

There is substantial additional overshadowing throughout the year, when compared with the 

existing level of overshadowing.  Consequently, it is inadequate and misleading to use only patterns 

of community use of the central courtyard associated with winter months to assess the impact of 

overshadowing.  Studies for the whole year are required for a valid assessment of the impact of 

overshadowing. 

 It should be noted that the statement about patterns of community use of the central 
courtyard associated with winter months “During these months the central courtyard is used 
primarily as a space for people to move through”. (Planning Report, Section 7.4, page 21.) 
This statement ignores after-school use on sunny winter days. 

http://www.curtinplace.com.au/consultation/
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Landscaping on top of the set-back area in the north-east corner of the building will cause 

overshadowing that is not included in the existing study. 

Landscaping in the garden planned by the developer on top of the set-back area in the north-east 

corner of the building adjacent to the courtyard will also affect solar access in the court-yard.   

 The landscape plan in the proposal shows 1.2 metre high planter boxes and trees that grow 
to 4 metres high.  These will shadow the courtyard and, because of where they are, make 
the already large impact of the building on solar access much worse. 

 The consultants for the wind report recommend planting a 2m tall evergreen hedge or 
erecting 2m tall impermeable screens within the tenants’ common open space garden to 
ameliorate undesirable wind conditions.  They also point out that for these trees to be 
effective for wind mitigation, they should be a densely foliated and evergreen variety to 
ensure their effectiveness throughout the entire year and that the planting should be spaced 
such that the foliage is able to inter-lock between plants to ensure bracing and suitable 
protection to the plant during stronger winds. 

Implementation of these recommendations would increase the adverse impact of landscaping in the 

garden area on solar access in the central courtyard compared with what is shown in Landscape Plan 

drawing number L501.2. 

Because solar access to the central courtyard is so important and the study in the Development 

Application is misleading because of what has been omitted, this Development Application must not 

proceed until the developer provides solar studies that: 

 cover the entire year; and 

 include everything in the garden in the setback area (planter boxes, trees and shrubs and 
screens as recommended in the wind report). 
 

5. Traffic and parking 

5.1 Introduction 

The key recommendations of the draft Curtin Master Plan recognise the need to provide “efficient 

and safe traffic and parking strategies”.  The Minister’s Statement of Planning Intent states that “the 

quality of public spaces and streets is a primary consideration in urban renewal projects”. 

During extensive community consultation for the Curtin Master Plan, the ACT Government identified 

the immediate need to introduce a 40km/hr zone in Strangways Street; to improve pedestrian 

safety; to increase the efficiency of current carpark design to ease capacity issues and to improve 

vehicle flow through the multiple entry/exit and manoeuvring points. 

While the developers acknowledge the status of the draft Curtin Master Plan during their 

community consultations, in Element 10 of their Statement against Rules and Criteria they state “a 

neighbourhood plan does not exist for Curtin” and then seek to ignore the relevant planning 

guidelines contained in the Plan. 

The CRA believes that development application for new or re-development MUST show that it will 

NOT add to existing traffic and parking problems and NOT negatively impact on any future 

developments foreshadowed in the draft Curtin Master Plan. If the application cannot clearly 

demonstrate this, then it must be rejected. 

The findings and conclusions of the Traffic and Parking analyses produced by Tania Parkes Consulting 

and Sellick Consulting to support the developer’s application are misleading. Sellick states that    “the 

existing road network can accommodate the amount of traffic that is likely to be generated by the 
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development”.  Parkes states that “existing public car parks are often not at full demand and as such 

there is excess car park supply.” 

Both of these reports contain significant omissions and errors that undermine the developer’s claims 

that the development will fit within the existing site, is not out of scale with the surrounding 

developments and road networks and will not add to parking pressures. 

The developer’s lack of reliable data makes it impossible for the ACT Government to judge the likely 

traffic and parking impacts of the proposed building on the Curtin Group Centre and its users. 

5.2 The consultants have ignored traffic along McCulloch Street, which is the undoubtedly 

the primary traffic flow around the Curtin Group Centre. 

On pp. 5-6, the consultants define the existing network as being Carruthers Street (between McCulloch 
and Ayers); Theodore Street and Strangways Street. However, McCulloch Street is the primary artery 
via/to the Centre, especially after the: 

 upgrading of the McCulloch/Cotter/Lady Denman intersection 

 development of Molonglo after 2011 

 completion of the rebuilding of Duffy (after the 2003 bush fires) 

 current widening of Cotter Road 

 planned development of Yarralumla Ridge. 

5.3 The consultants have grossly underestimated the growth in traffic since the last 2011 

survey. 

The consultants argue incorrectly that “In the last 5 years Curtin has had little development and 
subsequently the daily and peak hour volumes are considered to be an acceptable reflection of the 
current traffic volumes” (page 6). A minor point is that there has been some dual-occupancy 
development during that time. The major point is that Molonglo has gone from essentially open land, 
with a population of 27 (in the 2011 Census) to a major township of a number of suburbs in 2016 and 
a future population centre of up to 73,000 persons. This has had a major impact on the Curtin Group 
Centre, with the retail centre flourishing as a result of new traffic attracted to the shops. The 
development of the organic food shop, the book shop, gourmet deli, the gym and (not least) the Red 
Brick cafe owe much to the Molonglo traffic. 

Therefore, it is ludicrous for the consultants to assess the traffic impacts of the proposed 

development when their report not only ignores primary non-Curtin traffic but also ignores the 

primary sources of traffic growth as the Molonglo development and future Yarralumla Brickworks 

redevelopment are completed.  The Curtin Master Plan clearly states that these two developments 

have the potential to “contribute to an increase in visitors to the Centre”. 

5.4 The consultants use implausible estimates of peak-hour traffic volumes on Carruthers 

Street. 

The consultants assert that “standard industry practice” (page 6) provides a basis for them assuming 
that 10% of the Carruthers-Ayers Street traffic occurs in peak hours. If the consultants had used the 
correct street (i.e. McCulloch St) and made an assessment of the 2016 traffic (reflecting significant 
population growth in the vicinity), then they would have ended up with a much higher traffic level in 
2016. Any observation of McCulloch Street traffic in peak hours in 2016 would have seen a constant 
flow of traffic along the road heading towards Woden and Deakin (in the morning) and from Woden 
and Deakin (in the afternoon peak).  Just as a straw poll, we have counted 60 cars on McCulloch Street 
during a two-minute period in a weekday afternoon. 

The consultant’s claim of “standard industry practice” in assuming that 10 per cent of the daily traffic 
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occurs during “peak hour periods” (page 6) is unbelievable. If we assume that the “peak period” is one 
hour in the morning and one hour in the afternoon, it means that 2 of the 24 hours – one-twelfth – of 
the day generates 10 per cent of the traffic! This is highly implausible, as it essentially says that there 
is no peak in traffic levels. 

5.5 The consultants use understated traffic levels to underestimate parking demand 

The traffic levels to and past the Centre will impact on the functioning and safety of the Curtin Group 
Centre. The full development of Molonglo (and Yarralumla) will have a major impact on traffic levels 
– it was for this reason that some traffic-calming work was undertaken in McCulloch Street in 2013. 

By understating traffic levels and growth in traffic levels, the consultants then significantly under-
estimate the number of car parks required for the existing retailing and services at the Centre. The 
Centre already has one major medical centre (including doctors, chiropractors, dentists and 
optometrists) and a further practice to open soon. The viability of such services relies on its users – 
often with infirmities – being able to access the services with an expectation of a high probability of 
finding a car-parking space. If the traffic levels and traffic growth are understated, which is what our 
evidence shows, then the viability of the medical facilities will be compromised. This in turn, will 
negatively affect the core objective of Group Centres to cater for the broad needs of its surrounding 
community. This then will undermine the value of the Group Centre, especially to the vulnerable 
groups (young, disabled and aged) who particularly depend on the facilities. 

5.6 The consultants have not considered the impact of the proposed development on 

driver and pedestrian safety at the Curtin Group Centre 

The ACT Government’s core planning principles are listed in the draft Curtin Master Plan.  Key planning 
strategies are identified for each of these principles and include: 

 implementation of efficient and safe traffic and parking strategies 

 ensuring that public spaces are walkable, safe and attractive 

 improving pedestrian amenity and connections across Strangways Street. 

There are two primary schools, one secondary school, two pre-schools, and two major care homes 
and retirement centres and at least two sheltered homes within walking distance of the Centre. 

Even if the traffic assessments were to be believed, the study does not acknowledge or comment on 
increased risks to public safety due to the proposed development. Given the key recommendations of 
the draft Curtin Master Plan and the Minister’s Statement of Planning Intent, public safety must be a 
primary consideration.  

For example, the site plans indicate that the proposed tower block has one street access point from 
Strangways St for both services and residents.  This access way is already congested and poses a risk 
to pedestrians.  If the proposed building is developed, it will become the only access way for vehicles 
accessing the 88 basement car spaces in addition to providing access for waste collection vehicles, 
recycling collection vehicles, delivery and furniture removalist vehicles.  The developers state that 
these larger vehicles will also need to manoeuvre into the loading dock by stopping in the carpark and 
reversing towards both the carpark access point and the loading dock.  

The Turning Demonstration Plan, also indicates that vehicles will need to negotiate around a large 

tree. This plan also shows vehicles moving only left when exiting. This is surprising given that the 

major traffic flows use streets to the right (Caruthers and McCulloch streets). 

These altered traffic patterns must increase risks to other car users in the public car spaces.  They will 
also reduce safe access for pedestrians from the adjacent carpark to the medical and dental facilities 
and shops - especially those who are young, mobility-impaired and elderly.  They will also increase 
risks to pedestrians trying to safely cross Strangways near the Caruthers St roundabout. 
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Arrangements for delivery of goods to the building has been changed since the community 
information sessions were held.  During the 3rd session the developers stated that ”Retail tenants will 
have parking space under”…. “For deliveries - larger vehicles will go into the waste handling zone”.  
Following inspection of the developer’s Ground Floor Plans, we understand that connection of the 
retail and waste entry/exit point to the building is via a set of stairs and a single door. This means that 
goods loading and unloading is now proposed to take place using the existing loading zone in the 
public carpark on the south side of the building (pages 9 and 10 of the Statement against rules and 
criteria). It follows that all service deliveries to retail shops will be via pedestrian walkways. 

At this same information session, the current liquor shop tenant stated that he received 50 pallets of 
goods every week! He stated that “currently he has access to the rear dock.  In future, is this going to 
be the front door”?  He was told “There will be an access corridor within the retail block”.  If the current 
DA is approved, deliveries such as these will be direct to the front door of each retail premises via 
pedestrian access ways.  It is also highly likely that suppliers’ smaller trucks and vans will use public 
carparks when the small existing loading zone is full.  

Clearly, this change in the developer’s stated position will create significant safety and parking issues 

and a loss of community amenity.  It is not surprising that residents are seriously concerned about 

being ‘deceived’ or at best ‘unintentionally misled’ at the developer’s “consultation” sessions.  It 

highlights the need for consultations to be conducted by independent parties who do not have 

conflicts of interest. 

Finally, the Consultant’s report makes no reference to the obvious major disruption to traffic, parking, 
pedestrians and the safe operation of other Curtin businesses during the demolition and construction 
phase (16-18 months) for this large scale development.  Given the site layout, it is impossible to see 
how adjacent businesses at the Curtin Group Centre could continue to operate “as usual” let alone 
“safely”.  Many of these (e.g. cafes, bakery, hairdresser, COLES) are separated by only a few metres 
from the proposed multi-storey construction site!  

Most construction sites have a plot ratio considerably less than 100% which means that cranes, 

concrete pumps, trucks and other heavy vehicles are safely manoeuvred, loaded and unloaded in a 

marshalling area behind barrier fencing and well away from the public.  Debris and building 

materials are also generally consolidated and, in some cases, stored within the construction site’s 

barrier fencing. 

In this proposal, because of the large, inappropriate scale of the building (6 storeys and 3 basement 

levels) and 100% plot ratio (implied from plans) – there is no controlled “marshalling area” possible 

within the site.  (A small space is shown on the opposite side of Strangways St).  In fact, the 

developers are relying on gaining future permission to have 100’s, if not 1000’s, of truck movements 

to shift tonnes of demolition and construction materials through a shared public space over an 18 

month period.  This space is already congested and is used by both pedestrians, bicycles and cars.  It 

is inevitable that cars entering Curtin Place will not be able to routinely enter and exit in reasonable 

times.  The major safety issues involved with moving heavy machinery through a busy public space 

on a very regular basis are glaringly obvious. 

The developers MUST realise that this is NOT a typical CZ1 “green-field” building site.  It is in the 

middle of a shopping centre!  The DA should be rejected because the implied 100% plot ratio means 

that the developer intends to use a public car park and pedestrian way for their “marshalling” area 

and the level of inconvenience and increased risks are entirely unacceptable. 

This is not merely a traffic issue to be managed somehow in the future.  It is a DIRECT consequence 

of the developer’s decision not to modernise the retail space but to replace it with a multi-storey 

apartment tower block of inappropriate scale. 
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5.7 The consultants have overlooked current parking pressures and completely failed to 
identify the jump in parking demand that would result from the proposed redevelopment.   

Page 13 of the Consultation Summary Report states that the “existing public car parks are often not 
at full demand and as such there is excess car park supply”.   

What the report omits to say is that at other times the car parks are full or near to full. In our 
extensive consultation with the local community in recent months, we have heard many times of the 
difficulty of finding a park at the Curtin Shops, especially from older people.  Parking pressures have 
increased noticeably in recent years.  The issue was clearly identified in the Curtin master planning 
process:   

The Community Engagement Report summarises the Curtin community’s views: 

 Retaining and increasing parking is important to the community 

 It is difficult to find parking in the centre, particularly at peak times and when events are on 
at the local churches and schools. (In fact 77% of people who participated in the 
consultations stated that “it is difficult to find a carpark.”) 

 Parking has become more difficult since the new gym opened and paid parking was 
introduced to the Parliamentary Triangle 

 Parking for people with a disability needs to be increased 

The draft Master Plan itself indicated that  

 utilisation of the core area was close to 90% for some time periods, particularly in the 
eastern and western carparks.  Off-street parking in the core area peaks in the range of 70–
100% during the weekday daytime period and during the weekday evening peak period, 
carparks in this area operate at 60–80%.  

Parking pressures at the Curtin shops are real and given the expectation of increased traffic through 
Curtin and increased visits to the Curtin shops (see above) these pressures will mount steadily in 
future years. The proposed development would compound these trends (see below).  

The Traffic and Parking Report prepared by Sellick Consultants and included as part of the DA 
claims that: “… the 58 parking spaces required under the PVAGC for the proposed developments 
retail tenancies (45 space) and residential visitors (13 spaces) will be adequately accommodated 
by utilising the parking spaces made available with the removal of the existing tenancies”. 

Remarkably, this statement implies that the demand for parking spaces arising from retail tenants in 

the new development would be only 63% of the demand generated by current retail tenants. This is 

unbelievable and derives from the unwarranted assumption that parking demand is directly 

proportional to retail floor space and because, according to Sellick, the retail space in the new 

development is only 68% of existing retail space.  This claimed reduction in parking demand is an 

illusion.  

The calculation grossly overestimates parking demand generated by existing retail tenants:  

 43% of existing retail space is basement space which commands much lower rents 
(essentially because it attracts fewer customers).  It is obvious then that it would also 
generate less demand for parking). 

 Currently, the Hungry Buddha restaurant, one of two tenants in the basement, is estimated 
to generate 35% of parking demand. Yet it only opens in the evening, for dinner! 

The calculation grossly underestimates the future parking demand that would be generated by retail 
tenants in the new building. 

 One justification put forward by the owner for the development is that current retail space is 
inefficiently arranged (e.g. milkbar).  It follows that the new space will be arranged more 
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efficiently and hence attract more customers per m2. 

 The owner has also made much of the new retail offerings.  The shops will be more 
attractive, with more frontage and more appealing tenancies. In other words the new space 
will attract more customers and they will need to if tenants are to pay the much higher rents 
expected.  These additional customers will require more parking spaces. 

 Sellick’s calculation assumes general retail tenants in the new building. It appears that there 
will be no place for the bookshop in the proposed building.  However it is hardly conceivable 
that there will be no restaurant. If a restaurant took up 200m2 of the space, by the 
consultant’s own assumptions, there would be an additional parking demand for at least 10 
spaces. 

 The analysis ignores the possibility of a mezzanine retail space although this is mentioned 
elsewhere in the DA (Developer’s access report). The height of the ground floor especially 
indicates that this is a possibility. 

Contrary then to the consultants’ conclusion, we believe there would be a significant increase in 

parking demand from shoppers.  This would be much more pronounced if a mezzanine were to be 

part of the development.  The situation though would be even worse for there would be other 

factors, directly attributable to the development, which would add to parking demand.  

 The developers have changed their strategy for accommodating parking by visitors to the 
residences.  During the initial community consultations, participants were reassured that “all 
resident and visitor parking would be inside the proposed building”.  Sellick now states that 
“residential visitor and commercial parking demand will utilise existing capacity within the 
adjacent carparks.” Visitor parking is estimated as requiring 15 spaces (using a 1:4 ratio).   

 While the new building would provide adequate parking for residents this does not 
guarantee that residents would use them.  Inevitably in some situations residents will take 
the nearest park at ground level because parking in the basement takes too long or is too 
difficult because of peak traffic and waste/service deliveries to the 50 apartments. This is 
likely to be a significant factor.  

 Currently, some business owners/staff park in the loading bay at the rear of the current 
building.  In the new building parking for retail tenants will be more limited.   

 For reasons mentioned above (e.g. waste and service vehicles backing into and leaving the 
rear of the building; and the likely increased use of public spaces by delivery vehicles) the 
new building will add to traffic congestion in the public car parks.  Congestion implies that it 
takes longer to find a park and longer to leave the carpark, adding to car parking pressures.  

 The number of currently available parking spaces will be reduced during the construction 
period.  This period is unduly long (16-18 months) because of the inappropriate scale (6 
storeys) and complexity (3 basement levels) of the proposed tower block.  The congestion in 
the carparks associated with movement of demolition and construction materials and 
equipment for a large-scale building MUST only add to current parking problems.  There will 
also be a substantial demand for car parking spaces from construction workers. 

CRA is of the view that the proposed development will add substantially to demand for car parking 
spaces at the Curtin Shops, compounding existing and projected parking pressures.  We object to the 
fact that while the owner would be benefiting from the rental income of tenants, the community 
would be bearing substantial congestion and traffic impacts stemming directly from the 
development.  

5.8 Summary 

The traffic and parking analyses are very inaccurate and highly misleading.  They CANNOT be used as 
a reliable basis for assessing the proposed development. Indeed, the current pattern and trends in 
traffic and parking and their impact on Curtin, point to the need for a low-scale, rather than large- 
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scale replacement option for the current retail space. 

There is a clear case for the ACT Planning Directorate to require a comprehensive traffic and parking 
study of the Curtin Group Centre and key transport routes with clear data specifications.  The DA 
must be rejected until this has been completed. 

 

6. Commercial and economic considerations 

Commercial and economic considerations will be covered from three perspectives – for the 

developer; businesses in the Curtin Group Centre; and, the public/ ACT Government.  

6.1 Economic viability for the developer  

A viable commercial return for the investor in constructing a new building Curtin shops is essential.  

The proponent for this Development Application – the developer – has claimed that the scale of the 

development (6 storeys; 50 apartments) is necessary for economic viability.  However, no financial 

modelling or analysis has been provided to support this statement.  This is important because the 

proponent has used the argument that a building of 6 storeys, with 50 apartments, is necessary if 

the shops are to be modernised as a key part of their case to the community (see pages 4 and 12 of 

the Consultation Summary Report, for example). 

The statement that the scale of the development (6 storeys; 50 apartments) is necessary for 

economic viability is a prominent justification for this development application – see the 

proponent’s response to criteria C45 on pages 16 and 17 of the “Statement against Rules and 

Criteria of the Territory Plan”.  However, no financial modelling or analysis has been provided to 

support this statement.  Consequently it is an unsubstantiated assertion and potentially misleading. 

In order to justify to the community that a building of this scale is necessary if the shops are to be 

modernised and to provide a credible statement about economic viability to use in response to 

criteria C45, the developer must provide financial modelling for buildings of different scales, with the 

return on investment in each compared with industry benchmarks for returns.  This modelling must 

include the option of modernising the existing shops as, based on our informal advice, this is likely to 

be financially attractive. 

6.2 Commercial considerations for businesses in Curtin Group Centre 

The Curtin Group Centre is an attractive location for businesses, with all the shops tenanted at 

present.  This is based on its convenience, diverse retail and commercial uses, and village-style 

atmosphere (quote from the Curtin Group Centre Draft Master Plan).  The proposed development 

will make the Centre a much less attractive location for businesses through a combination of: 

 Reduced retail space in the proposed building (899m2 of lettable floor area compared with 
1,330m2 now – a one-third reduction; see the (Traffic and Parking Report); and 

 A major negative impact on the village-style atmosphere of Centre. 

We note that the current mix of shops including BeyondQ and Choko Bai Jo are major attractors for 

out of suburb shoppers.  It is likely that BeyondQ will not be offered space as this business is not 

even listed as an interested party even though the owner has publicly stated his interest in the new 

retail space.  Choko Bai Jo’s current space is also much larger than what is likely to be offered in the 

future. 
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Any substantial reduction in retail space – estimated to between 2 and 3 of the current 7 shops in 

the existing building – would represent a significant reduction in overall retail space in Curtin and so 

can be expected to have a significant effect. 

Ruining the Centre’s character (convenience, diverse retail and commercial uses, and village-style 

atmosphere  – quote from Curtin Group Centre Draft Master Plan), which is highly valued by the 

community and is a major factor in attracting businesses to the Centre, would make Curtin less 

attractive for both customers of businesses and business owners.  The siting of the building on the 

central courtyard of Curtin Square will ruin the existing character of the Centre because of the 

building’s bulk and scale and major adverse impact on solar access. 

The estimated time to construct a large, multi-storey building of the size proposed is given as 16-18 

months (page 17 of the Consultation Summary Report).  The developers claim that they will be able 

to open the retail space after 9 or so months and build the remaining apartment floors on top while 

the retail floor is operating “normally”.  This is frankly unbelievable.  The actual period of business 

disruption will be much longer than just the estimated 18 month construction period because 

people currently using the Curtin Group Centre will inevitably change their shopping habits in 

response to the disruption. 

The overall result is that the proposed development is likely to:  

 decrease the commercial viability of businesses currently located in the Centre; and, 

 detract from the role of Curtin Group Centre as a commercial and community hub, which is 
contrary to the ACT Planning Strategy (2012). 

This should be a major factor in the assessment of this Development Application. 

6.3 Economic considerations for the public/ ACT Government 

As pointed out in the previous section, the proposed development would ruin the character of the 

Curtin Group Centre, which is highly valued by the community and is a major factor in attracting 

businesses to the Centre, and as a result have an effect contrary to the ACT Planning Strategy (2012). 

The central courtyard of the Curtin Group Centre is a high quality public space and an exemplar for a 

“placemaking”, where placemaking is the “the art of creating public ‘places of the soul’, that uplift 

and help us connect to each other.”  Delivering such spaces is a key objective of the ACT 

Government Statement of Planning Intent 2015.  The proposed development would severely 

degrade, even ruin, the high quality of this existing public space. 

The overall consequence would be a decrease in economic viability from a public/ ACT Government 

perspective. 

An important aspect of the economic viability of the proposed development from a public/ ACT 

Government perspective is whether it hinders or precludes desirable developments in the proximity 

of the proposed development.  This proposed development does this. 

If this proposed development proceeds as planned, then it would be likely to significantly hinder, 

even preclude, development on a portion of Section 62 Block 24 identified in the Draft Master Plan 

as a potential development site.  (The potential development site can be seen most clearly in Figure 

45 (Indicative development sequence) and Figure 42 (Proposed active frontages) and also in Figure 

35 (Opportunities) and Figure 39 (Spatial framework) of the Draft Master Plan.) 

So, the proposed development may impose a considerable cost in terms of revenue foregone and 

impairment of the ability to develop the Curtin Group Centre in the optimal way. 
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Focusing urban intensification around group centres is one component of the ACT Planning Strategy 

(2012).  According to this Strategy, the extent of these areas of urban intensification will be defined 

through master planning. 

Residential use is not an objective of the CZ1 zone – rather it is an add-on allowing mixed use – and 

this Development Application is for a residential development with a commercial add on.  The 

proposed building is not necessary for achieving the ACT Government’s urban intensification 

objective in the Curtin Group Centre.  This is reflected in the Draft Master Plan for the Curtin Group 

Centre which states that:  Adjacent areas [to the Centre’s core CZ1 zone] will provide a higher 

density of development to encourage a greater mix of commercial uses.  (Character statement – 

section 5.3; p.55) 

The building proposed in this Development Application is not necessary for achieving the ACT 

Government’s urban intensification objective in the Curtin Group Centre.  This is reflected in the 

Draft Master Plan for the Curtin Group Centre which states that:  Adjacent areas [to the Centre’s 

core] will provide a higher density of development to encourage a greater mix of commercial uses.  

(Character statement – section 5.3; p.55) 

These areas adjacent to the Centre’s core are zoned RZ4 (medium density residential).  The Draft 

Master Plan has low rise buildings adjacent to the central courtyard of Curtin Square, with higher 

buildings (to 6 storeys) away from this courtyard in land use zone RZ4.   

Consequently, there is plenty of scope for the ACT Government to achieve its urban intensification 

objective without ruining the existing urban village character and social identity of the Centre’s core 

– Curtin Square – which would decrease the economic viability of the Group Centre from a public/ 

ACT Government perspective. 

7. Wind impacts 

One consequence of a 24.13m high building is the likely disruption of prevailing wind patterns and 

creation of “wind tunnels” in the narrow corridors between it and adjacent buildings.  The 

“Pedestrian Wind Environment Statement” prepared by Windtech states that “the wind patterns 

associated with the proposed building will not unreasonably reduce the safety and comfort of people 

in the public realm or other open spaces associated with the development, compared with a similar 

building on the site with a height of building of 19m”.  The authors also state that no measurements 

have been taken and that “the assessment addresses only the general wind effects and any localised 

effects that are identifiable by visual inspection” ….. and that “any recommendations in this report 

are made only in-principle”. 

In other words, this report merely states that the wind patterns will be equivalent to that produced 

by a 19m building – it does not attempt to quantify the reduction of safety and comfort of people in 

the public realm. 

There is a clear case for the ACT Planning Directorate to require a comprehensive wind study of the 
Curtin Group Centre with clear data specifications.  The DA must be rejected until this has been 
completed. 

 

 

The DA should be rejected:  substantial inaccuracies should be corrected and misleading 
statements revised. 



29 
Curtin Residents Association (CRA) Representation for DA 201630437 

  



30 
Curtin Residents Association (CRA) Representation for DA 201630437 

PART C: OBJECTIVES AND INTENTIONS 

Applications for developments in the ACT are made in the context of the Territory Plan, the 

Ministerial Statement of Planning Intent, Master Plans and the Objectives of the Zone within which 

the development is sited.  Together, they form an overarching framework for the development 

codes applying to a particular development.  It is therefore appropriate to object to the DA to the 

extent it is inconsistent with this broader framework. 

For the most part, evaluation of the DA against the various applicable codes is through provisions of 

the merit track in which quantification gives way to judgements of compliance with criteria.  Those 

judgements are also made within the broader framework mentioned above.  Further, the system 

explicitly places the onus on the developer for demonstrating compliance with the criteria and 

identifying credible benefits of developments sitting outside of the rules determined space.  This is a 

serious responsibility with demonstration being the touchstone for quality and public benefits in the 

short or long run, governing merit. 

This context for the assessment of a DA is strengthened by the Government’s Statement of Planning 

Intent (2015).  The Statement qualifies otherwise more open interpretations of Code Objectives and 

supports attribution of merit to applications which are aligned with the intentions. 

The following list comments on the proposed redevelopment viewed against the Objectives of CZ1, 

the Zone in which it is sited, and against the Intentions where applicable.  The term “consistent” is 

used for alignment with Objectives and Intentions, “inconsistent” where the DA stands in opposition 

to particular objectives or where it frustrates, rather than supports, the Government’s Planning 

Intentions.  Where the DA is neither consistent nor inconsistent with a particular Objective or 

Intention, the term “neutral” is used.  The base line for the redevelopment described in the DA is the 

existing structure, the services it supports, and the sense of community and community pride it 

promotes. 

It should be noted that the following Table summarises a great deal of information in other parts of 

the representation.  In particular, Part B contains analysis of the Developer’s statements, which 

albeit viewed from another perspective, are relevant to this Section.  To shorten the length of the 

representation, they will not be repeated. 

Core Zone Objectives 

CZ1 Objectives DA in relation to Objective - CRA judgement 

a) Encourage a mix of predominantly commercial 
land uses that contribute to a diverse and active 
character 

Does not improve the mix of commercial land uses;  

 The reduction in commercial space is likely 
to reduce the diversity of commercial 
activities, 

 Renewing the retailing area may improve 
activity, or it may not – shops in the 
existing building are major attractors for 
users of the Group Centre 

 
Lack of provision for new commercial activities in 
the proposed building and denying the opportunity 
for the site to the west to carry commercial activities 
(as in the Master Plan).   
 
Lack of provision for business continuity for current 
commercial activities, and lack of suitable 
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accommodation for those businesses in the 
proposed building. 
 
Inconsistent 

b) Provide for a range of conveniently located retail 
and service outlets 

Some hope that the range of retail and service 
outlets will be increased at the ground level but with 
the decrease in floor area that will rely on the wider 
range being restricted to smaller retail footprints.  
And that at the expense of the two basement 
businesses currently operating.   
 
On balance, the objective is not served by the DA. 
 
Inconsistent 

c) Promote vibrant, interesting and lively street 
frontages including during evenings and weekends 

Activating three frontages rather than the two at 
present serves this objective, as does the potentially 
larger number of albeit smaller retail spaces at the 
ground level. 
 
Consistent 

d) Encourage an attractive, safe pedestrian 
environment with ready access to public transport 

There is no contribution to this objective, and the 
major pedestrian thoroughfare in the Group Centre 
– the central courtyard – will become less attractive 
and less safe for pedestrians.  Pedestrian safety will 
also be compromised on the south and west 
frontages.  Some access pathways and pedestrian 
movement is constrained and safety is 
compromised. 
 
Inconsistent 

e) Maintain and enhance a high standard of urban 
design through use of sustainable design and 
materials and ensure that buildings retain a high 
level of design consistency and compatibility 

There is no design consistency between the 
proposed building and any other building at the core 
of a group centre.  The sheer scale and height of the 
proposed building is inappropriate for its site. 
 
Inconsistent 

f) Provide opportunities for business investment and 
employment 

There is no consideration of providing for business 
investment and employment in the DA. 
The building is predominantly concerned with 
residential accommodation for the rental market.  
The building has not been conditioned to 
accommodate future business opportunities. 
The development is likely to diminish opportunities 
for business investment and employment the core 
precinct of the Group Centre. 
 
Inconsistent  

g) Maintain and enhance environmental amenity The building detracts from, rather than enhances, 
environmental amenity.  Solar access in adjacent 
public spaces is significantly reduced, visual amenity 
is severely impacted by the height of the building 
and by rejecting the need to maintain human scale.   
 
Inconsistent 
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h) Promote the establishment of cultural and 
community identity that is representative of, and 
appropriate to, the place  

The proposed building has no attributes that 
promote cultural and community identity 
representative of the place.  It is sited on the 
boundary of the relatively small courtyard at the 
heart of the Curtin community and much loved by 
the broader Curtin Square users. The development 
does not relate to this cultural context.  This 
statement is clearly illustrated by the isolation of a 
major cultural venue, Beyond Q, from the 
developer’s consultation process. Community 
reaction to the DA is overwhelmingly negative. 
 
Inconsistent 

 

Statement of Planning 

The Statement of Planning Intent also contains objectives in the form of Intentions and Actions 

formulated as an action plan from 2015.  It is appropriate to look at how the DA sits with respect to 

several highly pertinent Intentions drawn from the Statement.  The four entries selected below do 

not exhaust relevant items from the large list of intentions/actions in the Statement, however they 

appear to be the most relevant and together signal the distance between the DA and a role for a 

development that speaks to the Government’s intentions. (Except in one area, densification, an area 

discussed further below). 

Priority Label Intent(I) Actions(A) [abbreviated] DA in relation to I/A - CRA judgement 

Creating 
sustainable 
compact liveable 
neighbourhoods 
with better 
transport choices 

Focus high-density development 
with diverse housing types in group 
centres  (I) 

The DA does increase the density of residential 
accommodation in the group centre.  However 
the Master Plan as a guide, there are many 
practical opportunities for achieving higher 
residential densities without conflicting to the 
extent the does with other priorities.  
Residential use in its own right is not an 
objective for CZ1 zones.  
 
Consistent; however could be achieved 
elsewhere in the Group Centre with much less 
detrimental impact 

Creating 
sustainable 
compact liveable 
neighbourhoods 
with better 
transport choices 

Ensure the quality of public spaces 
is a primary consideration (I) 

The deleterious impact of the proposed 
building on the Curtin Courtyard is 
documented extensively in this representation.  
The DA does not respect the urban village and 
human scale determiners of quality. 
 
Inconsistent 

Creating 
sustainable 
compact liveable 
neighbourhoods 
with better 
transport choices 

Include locations in southern 
Canberra as demonstration 
precincts (A) 

The Curtin community would welcome the 
opportunity to become a demonstration 
precinct for developing liveable 
neighbourhoods.   
The central courtyard of the Curtin Group 
Centre is a high quality public space and an 
exemplar for placemaking.  Delivering such 
spaces is a key objective of the ACT 
Government Statement of Planning Intent 
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2015 and this courtyard could anchor a 
demonstration precinct. 
The draft Master Plan would readily guide the 
development, after all it was formulated under 
the Statement of Intent.  The proposed DA 
building would not contribute – it is 
incompatible with the Master Plan and would 
ruin an existing exemplar of placemaking. 
 
Inconsistent  

Delivering high 
quality public 
spaces and streets 
through 
placemaking 

Involve the community, in 
particular the younger generation, 
in placemaking exercises 
associated with major 
developments (I).. 

In reaching an understanding of community 
views on the DA, the CRA engaged with a 
substantial proportion of the community, 
young and old alike.  Overwhelmingly, and 
without age distinctions, enthusiasm for 
preserving and enhancing what is probably the 
main example of successful placemaking in 
Canberra.  In this context, the proposed 
building is viewed as a hugely negative 
proposal. 
 
Inconsistent 

 

At this point it is important to restate that the inconsistent labels above do not mean that the DA 

should necessarily be rejected – although they point in that direction.  Rather, they indicate the DA’s 

distance from meritorious arguments based on objectives and intentions which are invoked by the 

developer in many parts of the application.  This is especially relevant to evaluating the DA.  Many 

statements about complying with code criteria make a reference to alignment with objectives and 

intentions, bypassing in the process the need to demonstrate the public benefits governing merit.  

 

draft Curtin Group Centre Master Plan 

The draft Curtin Group Centre Master Plan is a third highly relevant source of objectives and 

intentions which can and should be appealed to in evaluating the DA.  The Developer does appeal to 

that Plan in many places – most prominently in Section 8.1 (Draft Curtin Master Plan; pages 22 – 26) 

of the Planning Report - and correspondingly this representation also appeals to the Plan, mostly to 

refute or oppose statements in the DA.  In any case the importance of the Plan is outlined in the 

Introduction of this representation. 

For the purposes of this Section, we use the summary of the Plan’s objectives and intentions as 

reflected in Table 3 of the Plan entitled “Summary of planning principles and planning strategies”.  

The Developer has singled out the very same Table in Chapter 8 of their DA Plan.  The Chapter, 

“Developing Strategic Policy” has two sections, viz. “8.1 - Draft Master Plan” and “8.2 - Capital Metro 

– Light rail to Woden Town Centre”.  The latter section consists of a short two paragraphs linking the 

relevance of the DA to the Government’s announcement about a light rail service between Civic and 

Woden.   

Most of Chapter 8 is spent on relating the DA to the Master Plan.  Major foci build relevance of the 

DA to the vision, challenges, opportunity, character and the highly contentious height issue.  Many 

of the developer’s statements about these issues are challenged or dismissed in other parts of this 

representation (especially Section 2).   To return to Table 3 as a representation of the Master Plan 
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objectives and intentions, the following annotates the Table by way of summarising the impact of 

the DA on planning strategies for the future of the Curtin Group Centre 

 

Table 3: Summary of planning principles and planning strategies 

Planning Principles  

 

Planning strategies that support the planning principles. 

CRA’s judgement of the DA’s impact is given in italics 

Support varied lifestyle 
options for a diverse 
community. 
 

• Reinforce the vibrant, urban village character and social identity of the centre 
core precinct. 
Weakens and likely to ruin both aspects. 
• Build on the centre’s attractive ‘urban village’ style of development. 
The proposed building would detract from, rather than further develop, its 
urban village, courtyard centred siting. 
• Improve pedestrian amenity and connections across Strangways Street. 
No contribution to this strategy – decreases access from southern parts of 
Strangways Street 
• Enhance the western open spaces for the greater community. 
No contribution 
• Implement efficient and safe traffic and parking strategies. 
Increases congestion, decreases parking availability, decreases safety 
 

Promote the centre as a 
convenient and 
accessible place for 
people of all abilities. 
 

• Improve pedestrian amenity and connections across Strangways Street. 
See above 
• Create an east–west pedestrian and cyclist link to Yarra Glen and Deakin. 
NA 
• Enhance the western open spaces for the greater community. 
No contribution 
• Ensure public spaces are walkable, safe and attractive. 
Adverse overall – decreases accessibility along the important pedestrian and 
cyclist pathway on the northern boundary of the proposed building; decreases 
pedestrian safety on the western frontage of the proposed building 
 

Ensure the group centre 
is resilient to a changing 
climate. 
 

• Build on the centre’s attractive ‘urban village’ style of development. 
See above 
• Enhance the western open spaces for the greater community. 
See above 
• Ensure public spaces are walkable, safe and attractive. 
See above 
• Implement efficient and safe traffic and parking strategies. 
See above 
• Incorporate environmentally sustainable design measures in the future 
buildings and public spaces of the centre. 
No contribution - no proposal for any capture of stormwater for reuse, for 
example 
 

Celebrate the centre 
core area as an 
attractive low scale 
urban village. 
 

• Reinforce the vibrant, urban village character and social identity of the centre 
core precinct 
Weakens and likely to ruin both aspects. 
• Build on the centre’s attractive ‘urban village’ style of development. 
Quite the opposite of a building that would further develop an urban village 
style. 
• Improve pedestrian amenity and connections across Strangways Street. 
No contribution to this strategy – decreases access from southern parts of 
Strangways Street 
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• Enhance the western open spaces for the greater community. 
No contribution 
• Implement efficient and safe traffic and parking strategies. 
Increases congestion, decreases parking availability, decreases safety 
 

Strengthen the sense 
of community and 
pride of place. 
 

• Reinforce the vibrant, urban village character and social identity of the centre 
core precinct 
Weakens and likely to ruin both aspects. 
• Build on the centre’s attractive ‘urban village’ style of development. 
Quite the opposite of a building that would further develops an urban village 
style. 
• Enhance the western open spaces for the greater community. 
No contribution 
• Incorporate environmentally sustainable design measures in the future 
buildings and public spaces of the centre. 
No contribution 
 

 

The annotations in the above Table also reflect the distance the DA is away from being driven by 
those objectives.  This in turn, questions the developer’s assertion in reference to the Master Plan 
and Table 3 - “The development as proposed does not compromise the achievement of proposed 
planning principles.”  

Rather, the conclusion of CRA’s analysis is that the proposed development would rob the Group 

Centre of the opportunity to realise its potential.  For the same reason, it is incompatible with 

achieving an outcome based on the planning principles and strategies set out in the Draft Master 

Plan for the Curtin Group Centre.  For this reason alone, the DA should be rejected.   

The importance of seeing the proposed development in relation to objectives and intentions of the 
planning system calls for the DA to provide analyses and demonstrations of claims of alignment. A 
high level of alignment is needed if benefits of moving away from code rules through the merit track 
are to flow to the public rather than the developer.  In its current form there are considerable public 
costs and large scale public dis-benefits, with a trivial level of compensating public benefits. 

 
 

The DA should be rejected: it is not aligned with Territory planning objectives, 

intentions and strategies, and lacks commensurate public benefit. 
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PART D: PLANNING CODE CRITERIA 

Below are listed challenges to the DA where it relies on meeting rules or demonstrating the merit or 

the DA with respect to criteria; essential pre-conditions for the DA to be approved.  The context for 

demonstrating merit includes the associated Rules, the various codes and their associated 

statements of intention, the Territory plan, the Government’s intentions and public benefits.  The 

following Table uses the DA list of criteria to assist in locating objections to the text of the DA.   

1 Curtin Precinct Map and Code RC1 – Curtin Group Centre 

Element 1 

Rule  Criteria Extracts from the Developer’s Response 

1.1 Number of 
Storeys 

C1 
Buildings fronting main pedestrian 
areas and routes incorporate uses on 
the ground floor that generate activity 
in the public space. 

Complies with rule. 
The site sits within the CZ1 land use zone. The 
application proposes the redevelopment of the site to 
accommodate a range of commercial (shop and 
restaurant) uses at the ground floor level. 

CRA Response 

 This is in error and misleading.  Curtin Precinct Codes do not include a rule on the number of 

storeys, which is a highly objectionable aspect of the DA  

Rule  Criteria Extracts from the Developer’s Response 

1.3 Development on 
nominated car parking areas 

R4 
This rule applies to the shaded 
area shown in figure 1. 
Development complies with all 
of the following: 
a) The existing number of car 
parking spaces is retained on 
the site and made available for 
public use at all times 
b) Provides car parking that is 
generated by the 
development on site in 
accordance with the Parking 
and Vehicular Access General 
Code in addition to the spaces 
required by item a) 

C4 
Development meets all of the 
following: 
a) in accordance with the Parking 
and Vehicular Access General Code, 
there is enough car parking for the 
needs of the centre as a whole 
b) the development does not 
adversely affect the overall 
function of the centre in terms of 
economic, social, traffic and 
parking and urban design impacts. 

Complies with rule. 
The site integrates a small area of Block 24 
Section 62 Curtin, which is identified in Figure 
1. That part of Block 24 Section 62 that will be 
incorporated into the site does not support 
any existing car parking spaces. Consequently 
the inclusion of this land in the development 
parcel does not alter existing public car 
parking arrangements.  
 
…..The development provides onsite parking 
to meet operational needs, consistent with 
the Parking and Vehicular Access General 
Code. 

CRA Response 

 Does not comply or is misleading. 

o  The statement that “Block 24 Section 62”will be incorporated” presumes a 

Government decision in favour of incorporation, a decision which has not been taken 

and which may well not occur. 

o There is no evidence of a provision for meeting either a) or b) in the DA plans. 
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Element 2 

Rule  Criteria Extracts from Developer’s Response 

2.1 Active 
frontages 

 

C6 
Buildings achieve all of the following: 
a) direct pedestrian access from main 
pedestrian areas 
b) avoid extensive lengths of blank 
walls unrelieved by doors, display 
windows or the like 

The Curtin Precinct Code does not identify the extent of main 
pedestrian areas and routes. However it is reasonable to refer to 
Figure 42 of the draft Curtin Master Plan which identifies 
pedestrian only areas around the entire periphery of the site, and 
primary active frontages to the north-east, west and 
southwestern frontages. The proposal will extend development 
to all boundaries and will incorporate ground floor tenancies to 
these frontages. Each tenancy will be provided with direct 
pedestrian access and the ground floor façade will be finished 
with extensive glazing, thereby delivering an active frontage. In 
addition the placement of two residential lobbies at either end of 
the building will draw foot traffic around the periphery. 

CRA Response 

 Does not comply. 

o The DA states that there will be active frontages on 3 sides; N, E and S.  Active 

frontages require a main exterior door to a retail space.  The DA does not show those 

doors on all three sides as required.  Further this is necessary for demonstrating 

compliance with the code, especially with respect to pedestrian movement 

requirements on the boundaries of the proposed building. 

 

2 Commercial Zones Development Code Part A – General Controls 

Element 2: Use 

Rule  Criteria Extracts from Developer’s Response 

2.1 Existing 
Community and 
Recreation Sites 

C2 
A proposal that reduces the range of community or 
recreation facilities available demonstrates through 
a social impact assessment that there is enough land 
or sufficient other facilities in the locality to meet 
anticipated demand. 

Not applicable. 
The site is a commercial site within a 
group centre. It does not support any 
community or recreational facilities. 

CRA Response 

 This is an error.  The rule is applicable and the criteria are not met. 

o The proposal seriously reduces the range of community and recreation facilities. 

o The loss of current public toilets is not compensated or balanced by the proposed 

alternative in which they are moved from a public to a private domain and reduced 

in size, and function, access and impact on adjacent public spaces is not addressed. 

o Beyond Q plays a major community role in the social and entertainment life of the 

community.  There is no provision for continuity of that role nor has Beyond Q been 

listed as an Interested Party, nor has the developer approached the proprietor to 

discuss any element of the DA (see Section 2.3). 

o The impact of a major residential development on the edge of the Curtin Courtyard 

will prevent or inhibit a wide range of social activities in the Courtyard due to loss of 

sunlight, noise, and overbearing observation. 
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Element 3: Buildings 

Rule  Criteria Extracts from Developer’s Response 

3.1 Building Design 
and Materials 

There is no 
applicable rule 

C3 
Buildings achieve all of 
the following: 
a) a contribution to 
the amenity and 
character of adjacent 
public spaces 
b) interesting, 
functional and 
attractive facades that 
contribute positively 
to the streetscape and 
pedestrian experience 
c) minimal reflected 
sunlight 
d) articulated building 
forms. 

Complies with criteria. 
(a) As detailed in the planning report and acknowledged by the Master 
Plan, the Curtin Group Centre generally is inward facing with a low level 
of visual amenity around its periphery. While internal 
public spaces, and especially the central courtyard, are highly valued, 
other public space are quite functional in character.  
The building will contribute to the amenity and character of adjacent 
public spaces within the Curtin Group Centre in the following 
ways……………………. 
(2) Internalising service and waste management areas. These currently 
occupy a significant proportion of the site and are visible to those 
approaching the centre from Strangways Street, thereby lessening the 
visual 
136527.04 (Block 7 Section 62) Curtin Page 3 amenity of the centre.  
(3) Improving pedestrian protection  
(4) The introduction of residential activities will provide opportunities 
for passive surveillance over adjacent public spaces, ………………………. 
The form and external treatment of upper levels has been informed by 
a clear recognition of the values ascribed to the central courtyard, the 
desire to maintain a modestly scaled interface…………….. 
Taller elements have been setback from the most sensitive central 
courtyard interface. View corridors available from the central courtyard 
are limited by the distance available, while existing courtyard trees and 
the extent of the awning will influence perception of the building within 
the streetscape. These combined with the extent of the awning will 
ensure that the lower commercial level is the main focus of the 
development when viewed from within this space. This focus on an 
attractive and active commercial level will contribute positively to the 
local streetscape and 
pedestrian experience. The external treatment of the building has been 
informed by community engagement, and the desire to deliver a more 
sculptural feature within the group centre. The use of a perforated 
aluminium screen to sheath the building will provide a sense of 
transparency without intrusion, and will differ from the materiality 
present elsewhere in the centre thereby creating a point of interest. 
This combined with the height of the development will act as a marker 
for the group centre, when approaching from a distance.  
(c) The aluminium screen will be anodised (silver-gray). The screen will 
incorporate perforations, the aperture of which will differ between the 
lower and upper levels. The finish of the screen, combined with the 
orientation of the apertures, will minimise solar reflection. ………….. 
 (2) The upper floors have been setback from the interface with the 
central courtyard. This is a significant articulation. (3) The first 
residential level is not screened by the aluminium screen, …. 
(4) Cut outs in the aluminium screen will provide insights into 
residential balconies. While balconies will retain privacy, the cut outs 
will allow ‘snapshots’ of residential activity to be visible when viewed 
externally. 

CRA Response 

 Does not comply 

o Detracts in great measure from the amenity and character of adjacent public spaces 

(see Sections 2.1, (courtyard) 3 (character), 4 (solar), 5.6 (safety), 7 (wind) … 

o The facades detract markedly from the streetscape and pedestrian experience.  The 

developer’s response is riddled with comments about how the facades have been 
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fashioned to lessen the impact from what it might otherwise be, but the markedly 

negative detraction remains.   

o The height of the awnings lessen shade for shoppers in the Square and for large parts 

of the day in the summer, provide no shade at all.  They have become decorative at 

the expense of functionality. 

o The Developer’s Response ignores factors having large impacts on the criteria, e.g.: 

solar, wind, pedestrian safety, commercial goods servicing, character, human scale 

and so on.  Comments on these influential matters are made elsewhere in this 

representation. 

 

Rule  Criteria Extracts from Developer’s Response 

3.2 Plant and 
Structures 

C5 
Plant installations and service structures are integrated 
with the building design, so they are set back from the 
building facade and screened from public areas. 

Complies with criteria. 
All plant and servicing areas will be internal 
to the building. 

CRA Response 

 Does not comply 

o Retail goods servicing, (currently provided for with two loading docks), is eliminated 

in the proposed design.  The service and its impact are exported to the public domain 

with consequent dis-benefits. Issues on this front are substantial; they include impact 

on access, pedestrian traffic, safety, parking and traffic congestion. (e.g. See Part B 

Sections 2.4, 5.6 and 5.7). 

 

Rule  Criteria Extracts from Developer’s Response 

3.6 Wind 

There is no 
applicable rule. 

C9 
This criterion applies to buildings with a height of 
building greater than 19m but less than 28m. The wind 
patterns associated with the proposed building will not 
unreasonably reduce the safety and comfort of people 
in the public realm or other open spaces associated 
with the development, compared with a similar 
building on the site with a height of building of 19m. 
Compliance with this criterion will be demonstrated by 
a wind assessment report prepared by a suitably 
qualified person. 

Complies with criteria. 
The building will have a maximum height 
above ground level of 24.13m. The 
application is supported by a ‘Pedestrian 
Wind Environment Statement’ prepared 
by Windtech dated 26 August 2016 which 
assesses compliance with this control. It 
confirms that the wind patterns 
associated with the proposed 
development are similar to that of a 
similar building with a height of 19m. 

CRA Response 

 Does not comply 

o No quantitative modelling, as promised during consultations with the community 

and without which compliance with the criteria cannot be demonstrated. 

o No reliable data gathered (also required to demonstrate compliance) – only visual 

inspection. 

o Advice from Windtech is only given “in principle”. (see Part B section 7) 
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Element 4: Site 

Rule  Criteria Extracts from Developer’s Response 

4.1 Landscaping 

There is no 
applicable rule 

C14 
Landscaping associated with the development 
achieves all of the following: 
a) response to site attributes, including 
streetscapes and landscapes of documented 
heritage significance 
b) appropriate scale relative to the road 
reserve width and building bulk 
c) vegetation types and landscaping styles 
which complement the streetscape 
d) integration with parks, reserves and public 
transport corridors 
e) minimal adverse effect on the structure of 
the proposed buildings or adjoining buildings 
f) contribution to energy efficiency and 
amenity by providing substantial shade in 
summer, especially to west-facing windows 
and open car park areas, and admitting 
winter sunlight to outdoor and indoor living 
areas 
g) minimal overlooking between buildings  
 

Complies with criteria 
(a) The landscape responds to the site, 
extending the existing landscape character of 
the Curtin Group Centre around the 
development site. 
(b) The existing trees to the west and east of the 
proposed development are provided with 
adequate space. …………….. 
(c) Existing trees are retained and the landscape 
amenity is enhanced with new low level shrub 
planting. 
(h) satisfies utility maintenance requirements 
i) minimises the risk of damage to aboveground 
and underground utilities 
j) screens aboveground utilities 
k) provides adequate sight lines for vehicles and 
pedestrians, especially near street corners and 
intersections 
l) does not obscure or obstruct building entries, 
paths 
and driveways to reduce the actual or perceived 
personal safety and security 

CRA Response 

 Does not comply 

o Trees on the western side are not provided with sufficient space 

o The vegetation report does not address the issue 

o A tree on the W side is in the manoeuvreing area. 

o Not all existing trees to the west of the current building will be kept. 

o No provision in the DA for protecting the trees from compaction and disturbances in 

the construction phase (root area can be approximated by canopy area). 

 

Element 5: Site 

Rule  Criteria Extracts from Developer’s Response 

5.1 Access 

There is no 
applicable rule. 

C19 
Driveways and pedestrian 
entrances to the site are 
clearly visible from the front 
boundary. 

Complies with criteria. 
All vehicular access points will be on the boundary. All ground 
floor commercial tenancy access points will be on the 
boundary. Both residential lobbies will be slightly recessed 
under the building line, in order to provide security and shelter, 
but will be clearly visible from the adjacent boundary. 

R20 
Loading docks or 
vehicular entries to 
buildings are not 
located on 
frontages to the 
street. 

C20 
Loading docks and vehicular 
entries do not dominate the 
street frontage or conflict 
with parking and pedestrian 
movements in front of the 
building 

Complies with criteria. 
The site maintains four publically visible frontages, however 
only two are accessible by road. The vehicular entry has been 
positioned on the north western boundary to take advantage of 
site levels and to minimise the length of travel through Block 24 
Section 62. The position of the entrances has been endorsed by 
TCCS and minimises conflict with parking and pedestrian 
movements in this part of the centre. 

CRA Response 

 Does not comply 
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o Because the western side faces the street, it is the main frontage.  This is not just a 

technical point, the Strangways streetscape is a very important aspect of the group 

centre environment.  The large, deep framing profiles around the waste removal 

entrance and underground car park dominate the street frontage, conflict with 

parking and conflict with pedestrian movements accessing shops, public toilets and 

medical services (see Section 5.6). 

o Large, mature trees on each side of the ramp to the basement parking are likely to 

obstruct sightlines for drivers entering.  This is an important safety issue. 

 

Rule  Criteria Extracts from Developer’s Response 

5.2 Traffic 
Generation 

There is no 
applicable rule. 

C21 
The existing road network can 
accommodate the amount of 
traffic that is likely to be 
generated by the development. 

Complies with criteria. 
The application is supported by a Traffic and Parking Report 
prepared by Sellick Consultants. This confirms that the 
traffic generated by the proposed development is not 
expected to have a significant impact on the existing 
operation of surrounding streets. 

CRA Response 

 Does not comply. 

o The DA traffic and parking report is flawed (see Sections 5.1, 5.2, 5.3 and 5.4). 

o The DA does not contain reliable data. An independent study is needed before 

consideration of impacts can be made. 

o It is indisputable that congestion will be worsened. 

 

Rule  Criteria Extracts from Developer’s Response 

5.3 Service Access and Delivery 

R22 
Goods loading and unloading 
facilities comply with all of the 
following: 
a) are located within the site 
b) allow for service vehicles to 
enter and leave the site in a 
forward direction. 
Note: Loading, unloading and 
associated manoeuvring areas 
are in addition to minimum 
parking 
requirements. 

C22 
Facilities for the loading and unloading of 
goods achieve all of the following: 
a) safe and efficient manoeuvring of 
service vehicles 
b) does not unreasonably compromise 
the safety of pedestrians 
c) does not unreasonably compromise 
traffic movement or the operation of any 
adjoining road, cycleway or pedestrian 
pathway 
d) does not unreasonably affect on-street 
or off-street car parking 
e) adequate provision for the 
manoeuvring of vehicles. 

Complies with criteria. 
An existing loading zone is located 
adjacent to the site’s southern 
boundary. It is proposed to utilise this 
for goods loading and unloading, noting 
that all waste collection will occur within 
a dedicated internal waste collection 
area. As an existing loading zone, it will 
allow for the safe and efficient 
manoeuvring of service vehicles and will 
not unreasonably compromise the 
safety of pedestrians or local traffic 
movements. It will not impact on 
existing car parking arrangements. 

CRA Response 

 Does not comply. 

o Removing two existing loading docks from the proposed building and exporting its 

function to the existing loading zone (which has high usage for the areas it currently 

services) will overload that zone, risk pedestrian safety and affect local traffic 

movements and parking availability.  (see Section 5.6) 
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Element 6: Noise 

Rule  Criteria Extracts from Developer’s Response 

6.1 Potentially 
Noisy Uses 

This is a mandatory requirement. There 
is no applicable criterion. 
 

Complies with rule. 
The application is supported by a Noise Management 
Plan prepared by SLR dated 13 July 2016 

CRA Response 

 Does not comply. 

o Noise issues attendant to mixing residential and community use of the Courtyard 

right on the boundary of the public space induce problems in both directions.   There 

is no consideration of the steps to be taken to ensure that current community use of 

the Courtyard would not be curtailed. 

 

Element 7: Environment 

Rule  Criteria Extracts from Developer’s Response 

7.3 Tree Protection 

R30 
This rule applies to a development that has one or more of 
the following characteristics: 
a) requires groundwork within the tree protection zone of a 
protected tree 
b) is likely to cause damage to or removal of any protected 
trees 
c) is a declared site.  The authority shall refer the 
development application to the Conservator or Flora and 
Fauna. 
Note 1: The authority will consider any advice from the 
Conservator or Flora and Fauna before determining the 
application. 
Note 2: Protected tree and declared site are defined 
under the Tree Protection Act 2005. 

This is a 
mandatory 
requirement. 
There is no 
applicable 
criterion. 
 

Not applicable. 
There are no protected trees in the 
vicinity of the site. 
Trees on unleased Territory Land are not 
protected by the Tree Protection Act 
2005. However the contribution of 
adjacent street trees to local amenity 
has been recognised and access 
provisions have been designed to ensure 
retention of adjacent trees. Drawing 
C101 provides landscape management 
and protection details, and confirms that 
street trees adjacent to the construction 
access will be fenced during the 
construction process to minimise the 
potential for damage. 

CRA Response 

o The rule is applicable – it does not comply. 

o The vegetation report points out that the trees are regulated. 

o See comments at rule 4.1 above re not demonstrating protection of trees and loss of 

one tree 

 

Element 10: Neighbourhood Plans 

Rule  Criteria Extracts from Developer’s Response 

10.1 Consideration 

There is no 
applicable rule 

C36 
Where a Neighbourhood Plan exists, 
development demonstrates a response to the key 
strategies of the relevant Neighbourhood Plan. 

Not applicable. 
A neighbourhood plan does not exist for 
Curtin. 

CRA Response 

 The rule is applicable in principle. 
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o While a neighbourhood plan has not been drawn up for Curtin, the draft Master Plan 

is one in all but name and should be used for that purpose in assessing the DA. Were 

this to be done, the DA would not be compliant.    

o We note that in other areas, the developer selectively appeals to the Master Plan for 

justification of significant aspects of the DA.  

o See Parts A, B and C of this document. 

 

Element 14: Buildings 

Rule  Criteria Extracts from Developer’s Response 

14.1 
Number of 
Storeys 

R45 
The 
maximum 
number of 
storeys is 2 

C45 
Building comply 
with all of the 
following: 
a) are 
compatible with 
the desired 
character 
b) are 
appropriate to 
the scale and 
function of the 
use 
c) minimise 
detrimental 
impacts, 
including 
overshadowing 
and excessive 
scale. 

Complies with criteria. 
……….. This means that two storeys is achievable on this site without further 
assessment or recourse, not that it is the maximum height achievable. The 
proponent is entitled to select the criteria as the provision for assessing heights in 
excess of two storeys. 
(a) An assessment against the desired character has been presented in the planning 
report. The proposal is compatible with the desired character. 
(b) The proposed height (ground floor retail plus five residential upper floors) is 
appropriate to the scale and function of the use, which is a mixed use development 
in an established group centre. This scale of development is  
(a) assessable under the Territory Plan, (b) comparable with the scale of 
development on other centrally located sites within Group Centres, (c) enables 
economic viability, particularly relative to desire to setback development from the 
central courtyard interface. The scale of the development is appropriate having 
regard to the factors that have influenced the design, which are set out in the 
planning report. These include (a) the change in grade across the site and the need to 
address this while delivering a consistent building form, (b) overhead clearance 
heights to meet TCCS waste collection standards, setting minimum ceiling height at 
ground floor, (c) the desirability of delivering modern commercial tenancies with 
appropriate floor to ceiling heights, and ensuring these are comparable around the 
entirety of the commercial frontage, (d) the desirability of maintaining a consistent 
floor level for all residential units on floors above, and the preference to avoid lower 
ceiling heights in some units as a means of mediating the difference in grade across 
the site, (e) the desirability of maintaining a floor level that provides first floor 
residential units with an outlook above the surrounding commercial roof scape, 
which includes rooftop plant, (f) recognition of community values ascribed to the 
central courtyard, particularly with regard to solar access, and the consequent desire 
to setback development from this interface, and (g) the need to achieve a certain 
residential yield to deliver economic viability. 
(c) The design has minimised potential impacts arising from these drivers by (a) 
setting upper level residential development back from the central courtyard 
interface, thereby minimizing overshadowing of and a low scale presentation to the 
central courtyard (b) integrating awnings which are characteristic of the centre, in 
turn increasing the visual separation between the ground floor plane and upper 
levels while also increasing the perceived setback of upper levels when viewed from 
within the central courtyard, (c) carefully considered upper façade treatment, 
integrating a light weight perforated aluminium screen which will provide material 
consistency while differentiating the upper and lower components of the 
development. This approach creates a clear distinction in the building mass, while 
introducing a sculptural element. 

CRA Response 

 Does not comply 

 At this point it is pertinent to note the misleading statement in the Developer’s response that 

if a rule is satisfied,  “that attribute of the development is deemed to meet the objectives of 

the Territory Plan and is beyond challenge. This means that two storeys is achievable on this 
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site without further assessment or recourse, .. ”.  A building of two storeys would also have 

to meet requirements of many other rules, for example solar access, before two storeys 

could be achieved.  It is not clear just what the intention of the Developer is in making the 

statement.  It is obvious that the DA does not meet the rule and hence compliance with the 

criteria is the only path open.  It is also obvious that the scale is assessable under the 

Territory Plan – after all that is the purpose of evaluating a DA.  

 The DA is not compatible with the desired character (see Part B Sections 2 and 3) 

 The DA is not appropriate to the scale and use (see Part A, B and C) 

o It is not comparable with scale and height in other centrally located developments in 

Group Centres 

o The objectionable height of the ground storey is not tied to a need for uniform 

building format; there is no such need, it simply makes the building cheaper to 

construct. 

o The height of the ground storey is incompatible with its presence in the Square. It 

approximates the height of two storeys in comparable group centres elsewhere.  The 

recent Mawson Group Centre Master Plan explicitly links two storeys to a maximum 

of 8 metres. 

o There are many other ways in which the DA does not comply with this criteria 

covered in other parts of this representation 

 The DA has not minimised detrimental aspects; public benefits are negligible, public dis-

benefits are immense – as is detailed in other parts of this representation.   

 The claimed need to deliver financial viability through a “certain residential yield” is as 

irrelevant to the criteria as it is unsupported in the proposal. 

 There is a requirement under the merit track to demonstrate that the criteria are met.  There 

is virtually no such demonstration for this entry, no non-trivial public benefits, and as 

mentioned above and detailed in many places in this representation, immense dis-benefits. 

 

Rule  Criteria Extracts from Developer’s Response 

14.2 Plot Ratio 

R46 
The maximum 
plot ratio is 
100%. 

C46 
Buildings comply with all of the following: 
a) are compatible with the desired character 
b) are appropriate to the scale and function of the use 
minimise detrimental impacts, including overshadowing 
and excessive scale. 

Complies with criteria. 
Refer to the response provided to 
control 45, above. 

CRA Response 

 Does not comply. 

o No plot ratio is provided.  (It can only be implied from supplied plans). 

o The proposed building is not compatible with the desired character (see Part B 

Sections 2 and 3) 

o The proposed building has large-scale detrimental impacts, including overshadowing 

and excessive scale (see Part B Sections 2, 3, 4, and 7) 
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3 Multi Unit Housing Development Code Part A – General controls 

Rule  Criteria Extracts from Developer’s Response 

3.22 Front boundary setbacks 

R29 
Front boundary setbacks comply 
with Table A5. Minimum 
boundary setbacks for corner 
blocks apply only to the street 
frontage nominated as a 
secondary street frontage. If 
street frontages on corner blocks 
are of equal length, the minimum 
setbacks apply 
only to one secondary street 
frontage. Chamfers may be 
included in the secondary street 
frontage 

C29 
Front boundary 
setbacks achieve 
all of the 
following: 
a) consistency 
with the desired 
character 
b) reasonable 
amenity for 
residents 
c) sufficient space 
for street trees to 
grow to maturity. 

Complies with criteria. 
The site maintains four front boundaries. 
(a) An assessment against desired character has 
been provided in the planning report, noting that the draft 
Curtin Master Plan proposes active frontages to all 
boundaries. 
(b) All future residents will be located in upper 
levels. The residential floorplate will be setback from the site 
boundary, with a significant setback where the building 
interfaces with the adjacent central courtyard. 136527.04 
(Block 7 Section 62) Curtin Page 8.  In addition, the awning 
will extend from the site boundary, providing further 
screening between the ground level and upper residential 
floors. (c) All development will be contained within the 
boundary. No new street trees are proposed. All existing 
street trees are to be retained 

CRA Response 

 Does not comply. 

o The proposed building is not compatible with the desired character (see Part B 

Sections 2 and 3.) 

o The setback for most of the building is negligible. 

o The statement that there is a significant setback where the building interfaces with 

the adjacent central courtyard, is wrong and seriously misleading.  The part of the 

building having a “significant setback” applies to only part of the boundary adjacent 

to the courtyard, for a substantial proportion of that boundary the building above 

extraordinary tall “first storey” has no significant setback. 

o There is no setback at all for the first storey around any part of the building.  The 

efficient use of land in one domain needs to be balanced against the efficient use of 

land in an adjoining domain. 

o The statement “all existing trees are to be retained’ is false.  One tree will have to be 

removed to construct the ramp to the basement parking 

 

Rule  Criteria Extracts from Developer’s Response 

4.3 Site open space – RZ3, RZ4, RZ5 and 
commercial zones 

R39 This rule applies to RZ3, RZ4, RZ5 and 
commercial zones. Not less than 20% of 
the total site area is allocated to the 
following: 
a) for developments with fewer than 20 
dwellings, none of which are apartments, 
one or more of the following - 
i) communal open space that complies with 
all of the following 
a) a minimum dimension of 2.5m 
b) is directly accessible from common 
entries and pathways 
ii) private open space that complies with all 
of the following 

C39 
Open space on the site 
achieves all of the following: 
a) sufficient space for a range 
of recreational activities for 
residents 
b) sufficient space for 
planting, particularly trees 
with deep 
root systems 
c) a contribution to on-site 
infiltration of stormwater 
run-off 
d) reasonable accessibility to 
all residents. 
One or more of the following 
matters may be considered 

Complies with criteria. 
The proposal complies with rule 39(b)(i) 
and (ii) in that communal open space is 
provided on the site which meets the 
minimum dimensions and is accessible 
to all residents. However, the urban 
character of the site and selected 
landscape design is such that less than 
10% of the total site area is planting 
area. ………….. 
We note that the site is located in a 
highly urbanized group centre location. 
In addition to on site communal open 
space and private open space, future 
residents will 136527.04 (Block 7 Section 
62) Curtin Page 11 have access to the 
central courtyard immediately adjacent 
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a) a minimum dimension of 2.5m 
b) is associated with dwellings at the lower 
floor level 
b) in all other cases, communal open space 
that complies with all of the following – 
i) a minimum dimension of 2.5m 
ii) is directly accessible from common 
entries and 
pathways. 
Not less than 10% of the total site area is 
planting area. 

when determining 
compliance with this 
criterion: 
i) whether the total area of 
upper floor level private open 
space contributes to the 
function of other open space 
on the site 
ii) whether any adjoining or 
adjacent public open space is 
readily available for the use 
of residents. 

the site and other surrounding 
courtyards within the group centre, 
should additional passive recreational 
opportunities be sought. In addition 
future residents will have access to the 
full spectrum of public open spaces 
afforded existing Curtin residents. 

CRA Response 

 Does not comply. 

o Insufficient space for a range of recreational activities for residents. 

o Insufficient space for planting.  Simply say doesn’t comply – less than 10% planted – 

inadequate rationale for seeking exemption.  The proximate public spaces are 

sparsely planted courtyards. 

o Inconsistent with assertions elsewhere that the development would not compromise 

or degrade current use of public spaces. 

o There is no recognition, probably no awareness, of much of the current use of 

adjoining public spaces. 

 

Rule  Criteria Extracts from Developer’s Response 

R50 
This rule applies to 
buildings containing more 
than 
2 dwellings. 
Maximum length of an 
unarticulated roof is 15m. 

C50 
Building design, articulation, detailing 
and finish provide an appropriate scale, 
add visual interest and enable visual 
differentiation between dwellings 
when viewed from adjoining public 
spaces and adjoining residential blocks. 

Complies with criteria. 
The building will be finished with a flat roof. This 
treatment is consistent with the modern design 
ethos which has been integrated into the 
building. The building design and articulation of 
externally visible elevations has been addressed 
elsewhere. 

CRA Response 

 Does not comply. 

o As pointed out elsewhere, the huge scale of the building, its impact on visual amenity 

from public spaces and streetscapes has great public dis-benefits (see Part B Sections 

2 and 3). 

 

Rule  Criteria Extracts from Developer’s Response 

7.2 Driveway verge 
crossings 

R70 
This rule applies to 
previously developed 
blocks or the 
consolidation of previously 
developed blocks. 
No additional driveway 

C70 
Additional driveway verge crossings may 
be allowed in one 
of the following circumstances: 
a) where forward entry to roads carrying 
more than 3000 
vehicles per day is desirable 
b) where all of the following are achieved – 
i) compatibility with the streetscape 
ii) priority for pedestrians and cyclists 
iii) retention of existing street tress 

Complies with rule. 
Existing on site development currently 
benefits from two verge crossings. The 
development will maintain two verge 
crossings, however these will be 
repositioned to (a) consolidate access 
provisions across the frontage, thereby 
maximising the opportunity for active 
frontages and (b) make the most efficient 
use of the site’s 
topography. 
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verge crossings are 
permitted. 

iv) protection of existing landscape 
features 
v) public safety 
c) where the block is a corner block. 

CRA Response 

 Does not comply.(ii, iii, iv) 

 Creating a new verge crossings and closing an existing one is not equivalent to “no 

additional verge crossings”. 

 The DA does not meet the Criteria. 

o Access provisions are not consolidated – its true that some are banished.  

o There is no demonstrated provision for pedestrian and cyclists to be given priority. 

o Public safety issues have not been addressed 

 

Rule  Criteria Extracts from Developer’s Response 

7.5 Visitor parking 

R82 
Visitor car-parking spaces on the site comply with all 
of the 
following: 
a) located behind the front zone (except for 
apartment car parking) 
b) do not encroach any property boundaries 
c) are separated by not less than 1.5m from 
windows and doors to habitable rooms of 
dwellings 
d) are not more than 50m walking distance from any 
common building entry 
e) clearly identified and visible from driveways. 

C82 
Visitor parking 
achieves all of the 
following: 
a) accessible for 
all visitors 
b) safe and direct 
visitor entry to 
common building 
entries. 

Complies with rule. 
(a) Not applicable – the development 
comprises apartments. 
(b) All residential visitor parking will be 
provided onsite in basement levels 
contained within site boundaries. 
(c) All visitor parking spaces will be 
contained in basement levels, which will 
be vertically separated from residential 
units. 
(d) All visitor car parking spaces will be 
internal to the building. 
(e) All visitor spaces will be marked 
accordingly. 

CRA Response 

 Does not comply. 

o Parking provision does not meet requirements – presumably visitor spaces will be 

below required numbers but in any case parking pressure on public spaces will be 

increased. 

o See Part B sections 5.5 and 5.7 

 

Rule  Criteria Extracts from Developer’s Response 

7.7 Delivery and removalist vans 

R85 
For developments with 40 or more dwellings, at 
least one short stay parking space and associated 
access is provided for delivery trucks such as 
furniture delivery and removalist vans. 

C85 
Reasonable 
provision is made 
for short stay 
parking for 
delivery trucks. 

Complies with rule. 
An existing loading zone is located in 
Curtin Place, adjacent to the southern 
residential lobby, and will provide short 
stay access for delivery trucks etc. 

CRA Response 

 Does not comply. 

o The existing loading zone does not have the capacity to meet requirements of 

existing commercial interests and the residential load associated with the DA.   
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o Traffic congestion, parking pressure, manoeuvring space and safety are major flaws 

in this aspect of the DA (see Part B Section 5.6 and 5.7.) 

Part G – Endorsement by Government Agencies (Entities) 

Element 20: Loading and Unloading Facilities 

 

Rule  Criteria Extracts from Developer’s Response 

20.1 Goods 

R62 
Goods loading and unloading facilities are 
endorsed by TAMS. 

This is a mandatory 
requirement. There is no 
applicable criterion. 

Complies with rule. 
The application will be circulated to TCCS for 
endorsement. 

 

This is a necessary precondition which will be challenged.  The DA should not be evaluated ahead of 

this and similar preconditions (such as changing the boundaries of the current lease) have been 

decided, taking public concerns into account. 

 

 

 

The DA should be rejected: it does not comply with a wide range of the criteria required 

for a positive evaluation. 


